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MINUTES

OFTHE

REGULAR MEETING

OFTHE

HATTIESBURG PLANNING COMMISSION

December 13, 2012

The Hattiesburg Planning Commission did meet In a regular session on December 13, 2012

at 1: 07 p. m. at the Jackie Dole Community Center, 220 West Front Street, Hattiesburg, Mississippi. 

Richard Conville, Chairman, presiding. 

Commissioners Present: Robin Roberts

Richard Conville, Chairman

Joseph White, Vice -Chairman

Linda McMurtrey, Secretary
Judy Corts
Don McCleskey
Eric Martin

Commissioners Absent: Annie pope

Marjorie Chambers

Jessie Wilson

Atso Present: Pattie Brantley, AICP, Director of Urban Development
Donovan Scruggs, AICP, Planning Manager
Chantell Hypolite, Planner Apprentice

Richard Conville, Chairman, declared the regular meeting of the Hattiesburg Planning

Commission open and in session. 

Invocation: Joseph White, Vice -Chairman

AGENDA REVIEW

There came the matter of the Agenda for the November 15, 2012 meeting. A motion was

made to approve the agenda. 

Motion made by: Don McCleskey

Motion seconded by: Joe White

Commissioners voting ave: Don McCleskey
Robin Roberts

Joseph White

Judy Corts
Linda McMurtrey
Eric Martin

Commissioners voting nay: None

Commissioners abstaining: None

MINUTES REVIEW

There came the matter of the November 15, 2012 minutes. A motion was made to approve

the minutes with an amendment to a text a correction to the Whispering Pines motion. It should

read " The plat shows reasonable form and demonstrates approximate array of lots and utilities". 

Motion made by: Judy Corts
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Motion seconded by: Robin Roberts

Commissioners votinL,aye: Don McCleskey
Robin Roberts

Joseph White

Judy Corts
Linda McMurtrey
Eric Martin

Commissioners voting a : None

Commissioners abstaining None

REPORTS

ENGINEERING REPORT

There was no Engineering Report. 

BUILDING INSPECTION REPORT

There was no Building Inspection Report. 

PLANNING REPORT

There was no Planning Report. 

CHAIRMAN REPORT

There was no Chairman' s Report. 

PUBLIC HEARING

Chairman Conville declared the Public Hearing open and explained the rules and procedures

ofthe hearing. 

There came the matter of Item A, filed by Gene Carothers, Owner, with the Mayor and Council

of the City of Hattiesburg, Mississippi, to change and amend the Comprehensive Zoning District Map, 
adopted as part of the Comprehensive Zoning Ordinance No. 2330, as amended, of the City of

Hattiesburg, Mississippi, Article 4, Section 62 to change the zoning classification of certain property

located at 402 East 2nd St (parcel # s 2-0291- 10- 007.00, 2- 0291- 10-016. 00, 2- 0291- 10-019. 00, 2- 0291- 10- 

017. 00, 2-0291- 10-018 00, and 2- 0291- 10- 020 and, PPINs 15652, 17276, 17277, 17278, 17279, and

17280, respectively, Ward 4), from B- 5 ( Regional Business District) District, to B- 4 ( Downtown
Business). 

Name Address City/ State

Presented by: Nick Connerly 3012"d St Hattiesburg, MS 39401

Proponents: None

Opponents: None

Chairman Conville declared the Public Hearing closed at 1: 20 p. m. and the Business Meeting

open to vote on the request. A motion was made to vote and approve the request based on the

following reasons: There is a change in neighborhood character and a public need for the rezoning
based on consistency with the neighborhood and built environment and the potential to reduce the

presence of vacant or under-utilized buildings. 

Motion made by: Don McCleskey
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Motion seconded by: Eric Martin

Commissioners voting ave: Linda McMurtrey
Robin Roberts

Judy Corts
Eric Martin

Don McCleskey
Joseph White

Commissioners voting naw None

Commissioners abstaining: None

The Hattiesburg Planning Commission voted to APPROVE Item A. 

There came the matter of Item B, filed by Leonard Busby, with the Mayor and Council of the City

of Hattiesburg, Mississippi, for the following: ( 1) A Use Permit Upon Review for digital billboard, ( 2) a
variance from the front yard setback requirements, and ( 3) a variance of the distance requirements

from other billboards, as detailed in Article 5, Section 95. 10 ( 3. 1) ( 3) of the Comprehensive Zoning

Ordinance No. 2330, as amended, of the City of Hattiesburg, Mississippi. This request, if approved, 

would allow the applicant to construct a digital billboard and place the structure at a pointtwo (2) feet

from the front property line and to a point not less than four hundred fifty (450) feet from another

billboard or off -premise free standing sign for a certain property located at 6284 Hwy 98 ( Parcel #Ys

052P-09- 016. 00 and 052Q-10-035.00, PPIN # s 021146 and 021147, Ward 3). 

Name Address City/ State

Presented by. Brant Busyby 1734 Wansley Rd Laurel, MS 39441

Proponents: Jack Harding 11 Wilson Blvd Hattiesburg, MS 39401

Opponents: David Easterling

Chairman Conville declared the Public Hearing closed at 2: 00 p. m. and the Business Meeting

open to vote on the request. A motion was made to deny the request because the necessary

conditions and requirements to grant a variance were not satisfied. 

Motion made by Linda McMurtrey

Motion seconded by: Robin Roberts

Commissioners voting ave: Linda McMurtrey
Robin Roberts

Commissioners voting nay: Judy Corts
Don McCleskey

Erick Martin

Joseph White

Commissioners abstaining: None

The motion to DENY failed. 

A second motion was made to vote and approve the request for variances based on the following

reasons: Special conditions and circumstances exist which are peculiar to the land, structure or

building involved and which are not applicable to other lands, structures or buildings in the same
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district. The need to preserve and encourage the stability ofthe Hattiesburg business community. 

Motion made by: Joseph White

Motion seconded by: Don McCleskey

Commissioners voting ave: Judy Corts
Don McCleskey
Erick Martin

Joseph White

Commissioners voting nay: Linda McMurtrey

Robin Roberts

Commissioners abstaining: None

The Hattiesburg Planning Commission voted to APPROVE Item B. 

There came the matter of Item C, filed by the Hixson Lumber Sales of MS, Inc., Owner, with the

Mayor and Council of the City of Hattiesburg, Mississippi, as required in the Comprehensive Zoning

Ordinance No. 2330, as amended, of the City of Hattiesburg, Mississippi, to amend the regulations of

Article 4, Section 64 1- 1 ( Light Industrial) District, specifically Section 64.03( 5) RESERVED, to read

Section 64.03 ( 5) " Sawmill and Planning Mill". 

Name Address City/ State

Presented by: Mark Shows P. 0 Box 630 Hattiesburg, MS 39403

Proponents: None

Opponents: Nathan Jordan P O Box 65 Hattiesburg, MS 39401

Frankie Benton 19 Langston Rd Hattiesburg, MS 39401

Sandra Jordan 204 Old Airport Rd Hattiesburg, MS 39401

Frank Hall 79 Tatum Rd Hattiesburg, MS 39401

Chairman Conville declared the Public Hearing closed at 2:50 p. m. and the Business Meeting

open to vote on the request. A motion was made to deny the request based on the following

reason: Preservation of neighborhood character and public need. 

Motion made by: Joseph White

Motion seconded by: Don McCleskey

Commissioners voting ave: Linda McMurtrey
Joseph White

Don McCleskey
Richard Conville

Commissioners voting nay: Robin Roberts

Judy Corts
Commissioners abstaining: Eric Martin

The Hattiesburg Planning Commission voted to DENY Item C. 

There came the matter of Item D, filed by The City Of Hattiesburg with the Mayor and Council

of the City of Hattiesburg, Mississippi, that the Comprehensive Zoning Ordinance Number 2330, as
amended, ofthe City of Hattiesburg, Mississippi, Article 4, Section 61, B- 4 (Downtown Business) 
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District specifically Section 61. 03 Uses Permitted on Review by the Planning Commission ( 4) 

RESERVED, be changed and amended to read (4) " Microbrewery1j. 

Name Address City/ State

Presented by: None

Proponents: None

Opponents: None

Chairman Conville declared the Public Hearing closed at 3: 10 p. m. and the Business Meeting

open to vote on the request. A motion was made to vote and approve the request based on the

following reasons: The preservation of neighborhood character and

Motion made by, Robin Roberts

Motion seconded by., Don McCleskey

Commissioners votine ave: Linda McMurtrey
Robin Roberts

Judy Corts
Don McCleskey
Eric Martin

Joseph White

Commissionersyotine nav: None

Commissionersabstaining: None

The Hattiesburg Planning Commission voted to APPROVE item D. 

Other Business: None

A motion was made by Commissioner Roberts and seconded by Commissioner White to

adjoum the meeting. 

The meeting was adjourned 3:25 p. m. 

Richard Convitle, Chairman

Chantell Hypolite, Planner Apprentice

Recording Secretary



July 18, 2012

To wham it may concern; 

As the adjoining property owner, I have looped at the proposed LED Video
Billboard to be located on Dr. Clay B. Thames property at 6284 Hvv 98, 
Hattiesburg, NIS 39402. 

We are in favor of this variance/ specials use permission. 

vI
Ll 1

Signature

Z  • rZ- 

Gate

Pr;arityOne Bank

6276 Hwy 99 Vilest
Hattiesburg, MS
39402

1f. 
Title

e



PLANNING COMMISSION

PREVIOUS PLANNING COMMISSION ACTION ON
SURROUNDING PROPERTY: On October 18, 2012
Planning Commission modified the requirement for digital
billboards. 

SPECIAL DISTRICTS: 

Flood District: NA

Mid -Town District: NA

PROPERTY ADDRESS: 

6284 Hwy 98 Hattiesburg, MS 39401

Parcels: 052P-09-016 & 0520- 10- 035

PPINs: 021146 & 021147 Ward: 3

PETITIONER: 

Leonard Busby for Capturion, P. 0 Box 6439 Laurel, MS
39441

PROPERTY OWNER: 

Scott F. Thames, 6284 Hwy 98 Hattiesburg, MS

December 13, 2012 ITEM B

SITE PLAN REVIEW COMMITTEE ACTION: 
The Site Plan Review Committee

REQUESTED ACTION: Use Permit upon Review for a
digital billboard, a variance from the front yard setback
requirements, and a variance of the distance requirements PUBLIC UTILITIES: 
from other billboards. City of Hattiesburg provides water and sewer services to the

site. Mississippi Power is the electrical provider. 
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REQUESTED ACTION: 

Use Permit upon review for a digital billboard, a
variance from the front yard setback requirements, 

and a variance of the distance requirements form
other billboards. 

APPLICABLE LAND DEVELOPMENT CODE
REGULATIONS: 

Article 5, Section 95.10 ( 3) Digital Billboard

ADJACENT ZONING AND LAND USES: 

NORTH: B- 5 Regional Business District
SOUTH: B- 5 Regional Business District, Vacant
EAST: B- 5 Regional Business District, Commercial
WEST: B- 5 Regional Business District, Vacant

CHARACTER OF THE NEIGHBORHOOD: 

The property is located at the intersection of Hwy 98 and
Hegwood with vacant, wide lots, increased setbacks and rear

parking. There is a mix of banks, big box retailers, 

FUTURE LAND USE MAP: Regional Business District
District Overview: The R. B. D. is primarily a non- residential
district located along major arterial streets and highways. 
Only limited types of residential uses are allowed and
encouraged in this district. The nature and volume of traffic

along these corridors are different from other commercial
corridors, and the land uses require special consideration

because they may generate a higher volume of regional
traffic and/ or require frequent access by large trucks and
commercial vehicles. 

District Characteristics: The R.B. D include the following: 
suburban -style commercial centers and big -box buildings; 
well- positioned and screened outdoor uses; mixed use

buildings and developments; high- density residential

STREETS & TRAFFIC/PARKING & ACCESS: 

The subject property is located on the south side of US
Hwy 98 at the intersection of Hegwood. Sufficient off- 
street parking is provided. Access is along Hegwood and
Hwy 98. 

PHYSICAL SITE CHARACTERISTICS: 

The development is located on the south side of US Hwy
98 at the intersection with Hegwood. The project
proposes the construction of a digital billboard as an

accessory structure. The site includes a dental clinic and
other free standing signs. 

CONSIDERATIONS: 

developments ( apartment complexes); large parking areas, 
and light industrial campuses and employment centers. 

Regulations should promote development patterns that
enhance the streetscape; screen outdoor storage and

equipment areas from public view, and enable safe circulation

among neighboring properties without requiring travel on the
street or highway corridor. 
District Land Uses: The following land uses should be found
in this district: high-density residential uses; public and quasi - 
public uses; hotels and motels; general indoor and outdoor

retail uses; heavy commercial and light industrial uses; 
service and office land uses; and light industrial campuses
and corporate offices. 

Variances (front yard setback) 

According to the applicant, the MS Department of Transportation ( MDOT) acquired additional right of way from the
property owner along Highway 98. This acquisition reduced the front setback of the existing building that was pre- 
sent at the time of the acquisition of additional right of way. 

A review of maps of the area demonstrates that the right of way is wider at this site, and does tend to justify a vari- 
ance for the front yard setback requirement. 
95. 10. 3. E. stipulates that a 25' setback is required. This regulation further indicates that an off -premise sign shall
not be "zero lot lined". The proposed setback is one foot, and appears to be in conflict with the spirit of this require- 
ment. 

Variance (distance required). 

The request for a variance from the distance requirement from other billboards is needed due to the radial measure- 
ments associated with digital billboards. 

The subject billboard is to be located a distance of approximately 450 feet from another proposed billboard. 
At the time of original request, the radial distance requirement from other billboards was satisfied. 
Since the original application another application for a static billboard has been approved and permitted. 
This additional billboard is to be located north of Hwy 98, but construction has not occurred at this point. 

Oil With the exception of the sign proposed to the north of this site, there are no additional billboards located with the
minimum distance requirements. 



ITEM B: Capturion 16284Hwy. 98

Use Permit Upon review by planning commission
A use permit is required for the placement of a digital billboard on a site. 
As proposed the applicant will remove existing free standing signs from the site and provide necessary
green spaces adjacent to the billboard. 

The sign will be considered an accessory structure to the primary structure (dental clinic). 
Existing free standing signs on the site will be required to be removed prior to construction, if approved. 
Additional Considerations

A permit for a static billboard has been granted for this site. The applicant hopes to modify this application
for the construction of a digital billboard that is now possible after the changes to the Digital Billboard
regulations. 

Prior to the changes, a digital billboard was not allowed to be placed on a lot as an accessory structure. 
Digital Billboards were defined as " Primary Structures". 

CRITERIA FOR APPROVAL: 

Where by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of
JA the original adoption of the regulations, or by reason of exceptional topographical conditions or other

extraordinary or exceptional situation or condition of a specific piece of property, which condition is not
generally prevalent in the area, the strict application of the regulations would result in peculiar and exceptional

upractical difficulties to or exceptional undue hardship upon the owner of such property, the Planning
Commission is empowered to authorize a variance to relieve such difficulties or hardships. 
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Property to the North

Property to the West

6284 Hwy 98. 

Property to the South

Property to the East



November 26, 2012

Leonard Busby
Capturion

P. O Box 6439

Laurel, MS 39441

CERTIFIEDMAIL,,, RECEIPT
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Leonard Busby { r r 
r` Capturion ; 

P. O Box 6439

Laurel. MS 39441

RE: Use Permit upon Review for a digital billboard, a variance from the front yard setback requirements, and
a variance of the distance requirements from other billboards for a certain property located at 6284 Hwy 98
Parcel #' s 052P-09- 016.00 and 052Q- 10- 035. 00, PPIN #' s 021146 and 021147, Ward 3). 

Dear Mr. Busby: 

Attached is a copy of the Public Notice and other information pertaining to your Public Hearing before the Hattiesburg
Planning Commission. You or your representative must attend the hearing on December 13 2012 at 1: 00 PM in the dining
room of the Jackie Dole Community Center, 220 West Front Street in Downtown Hattiesburg. Lf an unavoidable hardship
prevents your attending the Public Hearing, please notify us as soon as possible prior to the Public Hearing. The Planning
Commission may consider tabling the petition until a later date if you or your representative is unable to attend. 

Hattiesburg Planning Commission will make a recommendation to Approve or Deny your petition. City Council will take
action on the Planning Commission's recommendation approximately two ( 2) weeks following the commission hearing. 
You will receive a letter notifying you of the date and time your petition will be heard by the City Council. 

cif the Hattaesbur Planning Comnnisszan a Letter of A eat must be

SENDER: COMPLETE
ssion's recommendation. If a Letter

ON 11 be set ( approximately one month
Ccsriple#e items 1, 2, and 3. Also corrrpiete A Sl dum

itern 4 If Restrfeted Delivery is desired. n V
i

Pdrrtso that
your name and address on the revere ` 

Ir Agent

property. Please be sure the sign isso that we can retarn the carr! to you. P PAY• 
Attach this cad to the back of the rnallplece, 1 i `, edbyeitnted harne) 

Date of ellysry hearing. After the conclusion of theor on the !rant i1Fspace f errnfis. K i 1 t'. l CX'- S G t i 2.7 I
I . Article Addressed to: D. Is delivery address dgenjjR from item i? C] Yes

rF
If YES, enter dellvary address below:  No

zestions. Thank you. 

A% 

Leonard Busby _ 
Capturion

P. O Box 6439 3. Servicerype

13 GeriffledpElLaurel, MS 39441
Ma, I" Meal

O Registered P<Gft n Receipt for Merchandise
Q insured Mail  C.O.D. 

4. Restricted Denver (E\ -ft Fee) E3Yes 1
Article (4irmbei

rranslbrfrom: 7011 D9? Q 0000 . 51374 1710 1 b

Form 8811, February 2004 06mestic Return Receipt
102595-02-hi- i5ga ; 



PLEASE TYPE OR -PRINT
Date: '

s_ L _ its

PUBLIC HEARING APPLICATION

P O BOX 1898 ( 200 Forrest Street/ 39401) 
12

HATTIESBURG, MS 39403- 1898 NQv
Q 2Q

Department of Urban Development

601) 545- 4591 or 545- 4599 or FAX ( 601) 545- 1962

PUBLIC HEARING TYPE RE UESTEl3: 
Application for (check all appropriate

types): 

D. Re -Zoning (details below) 
L Variance ( details below) Use Permit (details below) 

Subdividing of Lot, Parcel or Tract
Overlay District

El Street or Alley Renaming  
Vacating Street or Alley

Pinnnt- d Unit Development  
Planned Residential Development

FOR VARIANCE ONLY: 

Check all appropriate variance types: 

Sign

SetbacOff-
site Parking

k front ide or rear F4o c!% ) 

Lot Width  Lot Coverage Area
F__' Buffer  II Open Space

Other j d i.2. NC a2 L<v̀ C:; FrC i3./ 6a E6 AGL . c. ee„, o. c, s

Land Devei

FOR USE PERMIT UPON REVIEW ONLY: 
Check Applicable Type: 

Barber/ Beauty Shop
1: 2, Auto Sales

Digital Billboard, New  Digital Billboard, Replacement

Restaurant  
Telecommunications

i I Ti vreltit titent rdeArt cle Itiiv :- r _,_ .:
g iL;w

tor+ 

FOR RE -ZONING ONLY: 

Existing Zoning: 

Proposed Zoning: 

Staff` 

Information

dv not complete

Care Center (type) 

Junk Yard

Other

Vital
Information

01: Planning lPlan ning Applicationsl2012 Section 2 - Application Cover, Signature Pages, and Petitioner lnfo.docx
J



Variance InforBia ion r1 P

Note: No nonconforming use of neighboring lands, structures, or buildings in the same district, and
no permitted or nonconforming use of lands, structures, or buildings in other districts shall be

considered grounds for the issuance of a variance. 

I. List reasons why you feel that the property could not be reasonably used without the requested
We are asking the City of Hattiesburg for a front set back. We are much farther away from Hwy 98 than other98. This

variance: Business. Our existing, p riy line s setrea athave existingex

stiri8
feet fr

billboatraffics now thattareaoser to H
west on X98 and don't

meet spacing. We just want the same privileges as other property owners in our business district. 

2. All of the following conditions must be met before a variance can be recommended. 
Explain and justify your proposal' s compliance with each condition: 

a. That special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the same
district. 

andy Run Road. Our property line has been moved back from Hwy 98 over 88 feet. (This wasOur corner lot is located at Hwy 98 8. SAgain, we
not caused by us (prope

dies e' t Da are set

T and utilities
his far from

sed hthe right of way: 

otis. 
This made our her billboards

rty
are setting! 

ine
farther n parking lots, while

cause this. No other

we want the same privilege as our neighboring property owners. We are asking for a front set back variance, not spacing or zoning
variance. (We meet the Green Space Area required of the new ordinance on billboards.) Our variance will

s

not affect thesafety of the

trove mg east an wes on Hwy ecause our property ine is a rea y se ac se p

isions of this Code would deprive the applicant of rights
b. That literal interpretation of the prov

commonly enjoyed by other properties in the same district under the terms of this Code. 
Vilest of our propert exists a stack nonconforming billboard that is 9492 plus feet in an existing stack billboard that is closer to
the existing Hwy 98 than our proposed location. ( Estimate 5' set back from property line and 25' from shoulder of Hwy 98.) By
keeping us to a ee ron se ac I wou eep us rom eve aping our prope y a our neig or prope wners

already have been allowed. 

c_ That the special conditions and circumstances do not result from the actions of the applicant. 
We are annexed into the City of Hattiesburg. MDOT and public utilities have taken property from us because they needed to developthe Business Area_ We have not objected to this, understanding ALLpproperty owners need utilities and MDOT at some point in timemight need the additional land for developing or widening of Hwy 98. By allowing us the set back variance, knowing existing billboards
are closer than our proposed billboard, we would not be a public hazard with our proposed billboard location! By allowing us this variance, 
We are still further away from the travelm _ ublic on H 98. When MDDT and public utilities came in, it pushed our roe line

further south than our neighboring property owners. 

d. That granting the variance requested will not confer on the applicant any special privilege that is
denied by this Code to other lands, structures, or buildings in the same district. 

No, this will not give us any special privileges, than our neighboring property owners already have. Even granting us this variance
our proposed billboard will be will be farther set back than any other existing billboard structure. 

2. a. CONT -- Because our land is far off HWY 98, this 25 foot from our property line would deprive us of what our neighboring property
eet ALL spacing and zoning requirements of thn

11 11

e ewly adopted billboard ordinance. 
owners already have. A big thing in our favor is that we m

Page 1
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THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF THIS PETITION, 
ONLY IF DIFFERENT FROM THE OWNER( S) OF THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the APPLICANT( s) of the subject property located at

Stree t Address

on this the 3/'
f

day of 6ay', 

14 /{' - sby MS

City
State

20 / Z. 

Applica

Applicant

STATE OF / t ss%sS:,P I

COUNTY OF ' ON s

Personally came and appeared before me, the within named
Z'0— Ofj 4,422n acc.5 1-n— 

who signed and delivered the above and foregoing instrument as and for their free act and deed on the day
and year therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property
as described in this Request For Rezoning Application. 

I St"- 

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the f day of

FININ

t' 4% 19gifts, I., 
TH

kxnmy PUKJG

My Commission Expires: Mr cort. s

gyne 12. 2053 s

4

r

NOTARY KlEAC

mjP(anninglPfanning Applications 12012 Section 2 - 
Application Cover, Signature Pages, and Petitioner Info -d= 9
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WITNESS THE SIGNATURES of the OWNER( sj of the subject property locaied at

6,- 8t
Street Addr$ss

4? 
Crtyr Stot- 

on-this the:,._... daY Of -- 20= 

in the matter of this -request, the property owner further authorizes the follow-Ang named person to represent
there at the public hearing on this petition. 

cn this the _ day of . 20 -- 

1,` •- 

Prope-rty Owner

Property Utiv:rer

STATE OF I _ 

COUNTY -OF

personally carne and -appeared before me, the within named

who signed and delivered the above acrd fcregoing fnstrurnerrt as and for their fret act and deed ca the day
and year therein meatdoned, and who acknowledge tome that they arethe ciwner(s) of the subject proP" 
as described in this request for zoning application_ 

GIVEN UNDER MYMY -HAND AND OFFICIAL SEAL OF OFFICE, this the
0 .........`... 

AU
i'sr•4 ; 

9

NOTARY PUBLIC
A. TINDALL: 

Commission Expires, 

My Commission+ Expires: f 3 ( Aug. 23, 2Gt5 y , 

CFr":; E nni?`; 1arnirQQ, c cl n r2G12; ttr_,n2- rr11 2rlcr! Ce r,S%g r'r P g artdPe* lcnerinj door

3 S
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July 18, 2012

To whom it may concern; 

As the adjoining property owner, I have looked at the proposed LED Video
Billboard to be located on Dr. Clay B. Thames property at 6284 Hwy 98, 
Hattiesburg, MS 39482. 

We are in favor of this variance/ specials use permission. 

A
A

Signature

7- z ° - z- 

Date

Priority0ne Bank

5276 Hwy 98 West
Hattiesburg, MS
39402

D, 
Title



2

3

4. 

use Permit u on Review for Digital Billboard New (3 pages) 

1. Billboard Type: X New (limited to B- 5, 1- 1 and 1- 2 Districts) 
see Digital Billboard, Replacement Form for a replacement billboard) 

Located in X Regional Corridor or  Commercial Corridor

Specific Corridor locations (check applicable): 

REGIONAL: 

U. S. Highway 49: From Northern city limit southward to intersection with Old Highway 42; 
U. S. Highway 49: From intersection at Edwards Street and Elks Lake Road south to
southern city limit; 

Old Highway 42: From intersection at U. S. Highway 49 to Main Street; 
X U. S. Highway 98: From Western city limit eastward to intersection with Interstate 59; 

U. S. Highway 98: From Eastern city limit westward to intersection with Interstate 59; 
Interstate 59

COMMERCIAL: 

U. S. Highway 49: From intersection at Old Highway 42 southward to intersection with
Edwards Street. 

I Old Highway 42: From intersection at Main Street eastward to city limit. 
Broadway Drive: From intersection at West Pine Street southwesterly to intersection with
U. S. Highway 49. 

Hardy Street: From intersection at Interstate 59 eastward to intersection with U. S. Highway
49. 

1 Bouie Street: From intersection at Old Highway 42 south to intersection with East 4th
Street. 

James Street (north): From the intersection at Edwards Street south to intersection with J. 
M. Tatum Industrial Drive. 

WSF Tatum Boulevard: From U. S. Highway 11 to U. S. Highway 49. 

Area and Setback Regulations for a NEW Digital Billboard: — SEE ATTACHED— 

Billboard-Digital New

Area and Setback

Regulations

1. Primary
Structure

2. Spacing between
Digital

Billboards

3. Spacing between
Digital

Billboards and

Static Billboards

4. Distance from

esidentially

Regional Business

Corridors

Yes

Minimum 1, 000

linear feet measured

radially

Minimum 1, 000

linear feet measured

radially

Minimum 100 linear

feet (Measured from

Community
Business Corridors

Yes

Minimum 2, 500

linear feet measured

Minimum 1, 250

linear feet measured

radially

Minimum 250 linear

feet (Measured from

PROVIDE INFO

SPECIFIC TO

PROPOSED SIGN

r

Page

Macintosh HD: Users:LB:Documents:Microsoft User Data. -Saved Attachments:SC Use permit(IJ.docx
1
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It- "" 55th+!, 11V1t1

residentially

zoned districts

5. Face Area

6. Face Width

7. Face Hei ht

8. Structure Hei ht

9. Clearance above

10. Front Setback

11. Side Setback

12. Rear Setback

13. Static display
time for each

message

14. off time for

feet (Measured from

leading edge of
billboard

Maximum 400

square feet

Maximum 40 feet

Maximum 10 feet

Maximum 35 feet

Minimum 10 feet

Minimum 25 feet

Measured from

leading edge of
billboard) 

Minimum 15/ 15 feet
Measured from

leading edge of
billboard) 

Minimum 25 feet

Measured from

leading edge of
billboard) 

Minimum eight ( 8) 
seconds. 

1 attest to compliance with each initialed box below: 

feet (Measured from

leading edge of

Maximum 230 square

feet

Maximum 23 feet

Maximum 10 feet

Maximum 21 feet

Minimum 10 feet

Minimum 25 feet

Measured from

leading edge of
billboard) 

Minimum 15/ 15 feet
Measured from

leading edge of

Minimum 25 feet

Measured from

leading edge of
billboard) 

Minimum eight ( 8) 

seconds. 

5, X Movement: The image will change instantaneously as seen by the human eye, and shall not
use blinking, fading, rolling, shading, dissolving, or similar effects as part of the change. 

6. X Light levels: All digital billboards shall be equipped with light sensing devices or a scheduled
dimming timer that will automatically dim the intensity of the light emitted by the sign
during ambient low -light conditions and at night so that the sign does not exceed the
maximum brightness levels allowed in this section. 

7. X Maximum brightness shall not exceed five thousand ( 5, 000) nits when measured from the
sign' s face at its maximum brightness during daylight hours and shall not exceed five
hundred (500) nits when measured from the sign' s face at its maximum brightness at night. 

8. N/ A If such sign is located within one hundred ( 100) feet of a property with residential zoning, 
the sign must be oriented such that no portion of the electronic sign face is visible from a
residentially -zoned property or the brightness is reduced to no more than two hundred
fifty (250) nits at night. 

Distance from a residential zoning is: 5000' 

X Malfunctions: Any malfunction shall be repaired or disconnected within 48 hours by the
owner or operator of such billboard. 

Page 2
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it upon Review can
10. One of the following conditions must be met beforeapplicable r request and explain bnwriting. 

recommended. Check the condition( s) m
to you

A. The need to protect the stability, integrity, and character of Hattiesburg' s residential
neighborhoods. 

XB. The need to preserve and encourage the stability of the Hattiesburg business community. 

XC. The need to reinforce Hattiesburg' s quality of life, preserve neighborhood identity, and
boost community pride. 

XD. The need to conserve and protect Hattiesburg' s physical infrastructure. 

XE. The public need for the proposed use, as opposed to the private interest of an individual. 

Detailed explanation of condition( s) most applicable to your request: 
Our ro osed billboard is located more than 7. 310. 1.4' from an existin Billboard on HWY 98 in an

direction. B allowing this special use it will ive businesses a better rate to advertise their business on

this proposed LED Billboard. This will give other o tions at better rates for _advertising- more

competitors, than gust one business offerin this form of advertisingIn one
main ublic com an

settin rates! The marks# is now dominated b one com an on rental rates. This will helpthe business

c - nunity as well as the intent of the City of Hattiesbur b allawin LED Di ital Billboards instead of

static billboa rds. This location Bice none other meets the s acin demands and eliminates the con estion

of multi le billboards. Our business artici ates in " Amber Alert" soin thisarea within a +50 mile radius if
o the travelling

a " child" or " grandchild" is missing, within
seconds we can ost ictuses and information t

r alerts". And everyone knows this
public on Hwy98. This is hel in the communit aloe with " weathe

could save a life!! This will reserve our nei hborhood and with better rental rates it will rovide other

o njortutles focus oal to boost our communityand
businesses.— Savin lives b artici atin in the

Archer Alert. Under the current ordinance b allowing the re lacergent of static billboards LED Billboards
can then be laced in congested areas and well deveio ed ro erties. Also b re uirin the removal of

two additional static billboards for each replacement LED billboard the ordinance deters the re laeement
of static billboards with LED billboards. The ordinance might need to be amended. 

Macintosh HD: Users: LB:Documents: Microsoft User Data:Saved Attachments:5C Use Permit[i].docx
Page 3



ATTACHMENT

uestion #4 of form-- Area and Setback Re Mations for NEW Di itaI Billboard; 

1 s, this billboard is proposed to be located in the Regional Business Corridors meeting all Zoning
requirements in ( B- 5) and Spacing Requirements, which is very important. 

2. Yes, going East on Hwy 98 we are 1495. 78' from existing billboards- going West bound on Hwy 98 we are
1310. 14' from existing billboards. Code requires only 1000' radius, so we are 1340' radius, unheard of in these
days and times. We meet this! 

3. Yes, going East on Hwy 98 we are 1495.78' from existing billboards- going West bound on Hwy 98 we are
1310. 14' from existing billboards. 

4. We are over 5000' from any residentially zoned districts. 

5. Our face proposed per sides are 11' x 22' total= 242 sq ft, so we are less ( 158 sq ft) per side, that would be
allowed at 400' sq ft. 

6. Our face width proposed is only 22' versus 40' allowed. 

7. Our face proposed is 11' versus 10' per code, but look at total square footage per face is the " KEY" 
component! 242 Square feet per side verses 400 square feet per side! As you can see, it is a lot less than what
is allowed - 

8. Height of structure can be 35' feet; however I would propose 40' so it does not block the current building view
C ese two parcels. NOTE: this structure will have matching " Brick Base" approximately 15' in height ( like the
existing building), then finished out with architectural " cladding", to make it cosmetically and aesthetically

pleasing. SEE Pictures! 

9. 10' ground clearance required. We will be at 29' of ground clearance, so we exceed the requirement above
and beyond at 19' when only 10 foot of ground clearance is required. 

10. Front Setback- Over the years, MDOT & public utilities have purchased by Eminent Domain over 88' from the
original lot frontage, resulting in this request for variance. The proposed billboard will already be back 90' from
shoulder of Hwy 98, further than any existing billboards in the City of Hattiesburg. We are asking for a 24' set
back variance, from Front property line, above you can see, this was not our fault (landowner). This was not

created by us, the property owner. 

11. We meet side set backs at 15' on both east and west lines. 

12. We exceed this 75' on the rear. (Only 25' required) 

13. Okay

14. Okay

The Spacing Distance of Existing Billboard and the Square footage are less. ( A lot less!) 

16



Exhibit: 

Section M of MDOTs Law



M. Procedure Where Site is zoned uo= erciai or lnuun—ilul

i. If the site has been zoned Commercial or Industrial as a
part of the original zoning ordinance of the Municipality or
County, the applicant must attach an affidavit of the clerk
of said Municipality or County that attests to the zoning
classification of said site. 

ii. If the application is being made for a sign which is

contained within an area that has been rezoned from a
classification that would not allow commercial advertising
to a commercial or industrial area, a certified copy of the

rezoning ordinance or order shall be attached to the

application. If said ordinance or order of rezoning was
granted on the basis of proposed commercial or industrial
activity to begin subsequent to the rezoning, the permit

shall be evaluated as follows: 
A. If the rezoning ordinance or order was passed more

than five ( 5) years prior to the permit application

date and no commercial or industrial activity has
been established on said rezoned parcel, the zoning
will be considered by the Department as void. The

application will be treated as though the rezoning
had not occurred. 

B. If the rezoning ordinance or order was passed less
than five ( 5) years prior to the permit application

date, the permit will be provisionally granted. 

However, if no commercial or industrial activity is
established on said rezoned parcel within five ( 5) 

years from the permit application date, the permit

will be evaluated as though the rezoning had not
occurred. If the prior classification would not allow

outdoor advertising, the sign will be declared illegal
and must be removed. 

C. When a permit has been granted prior to the

enactment of this revised Rule, on the basis that the
zoned or rezoned area would be developed for

commercial use at a later time and said commercial
use has not been realized before five (5) years from

the date of this revised Rule, said permit shall be

declared void and said sign shall be removed. 
D. Once a zoning classification has been disregarded

for the purpose of granting a permit hereunder; any



Set Back Variance Application



THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF THIS PETITION, 
ONLY IF DIFFERENT FROM THE OWNER( S) OF THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the APPLICANT(s) of the subject property located at

Street Address city

on this the 12 day of TLL A 20 1

STATE OF I '' ; ; 55 ',- r

COUNTY OFi3R-zf--S

Perso— Ily came and appeared before me, the within named

i Cj-i J J

Applicant

ivho signed and delivered the above and foregoing instrument as and for their free act and deed on the day
and year therein mentioned, and who acknowledge to me that they are the owner( s) of the subject property

is described in this Request For Rezoning Application. 

tlt 

RVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the 645

r

day of

Ay Commission Expires: 

s

0TWr ruftc
w warea

f  

Olt
1

Ll 2G13

NOTARY POS

lPlanning(Planning Appficationst2012 Section 2 - Appfication
Cover, Signature Pages, and Petitioner fnfa-docx _ 



TiiiS" M?  SI GNfQ tN, l~I O[` i' i)F -A NC A.t t'f,'! THE _Q II VER Sj D,:' ii 1 PR4PEftT". 

WITNESS THE SIGNATURES of the OWNER( s) of the subject property located at

Street Address Crry State

on this the __ day of : 20

in the matter of this request, th+e property owner further authorizes the fallawirg named person to represent
them at the public hearing oil this petition, 

on this the

STATE OF ! r t

COUNTY OF L_ uy- : A t - 

day of 2Q

r

Property Owner

property Owner

Personally came and -appeared before me, -the wihin named
M

who signed and delivered the above and fcregoing ir strttment as and for their free act and deed on the day
and year therein mentioned, and who ac-10wiedge to me the they or-- thec iwner(s) of the subject property
as described in thi-5 request for zoning application - 

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the '- LO day of - ' 1  

a ©

v NF' Sjs
0 pass ' 

NOTARYPUBLIIr - 
TINDALI.: 

Cmmisalon Expires,' 
My iornmissiOn Expires: 8123115 . pug, 13, 2015 . moi .` 

Al. iPlannrngIRlanning t1{ Aliratlonst2012 Bedlam 2 - Applicadon Cover SlgnQns -e Poge4, and Peddaner infia. dacx

CCP7G7bT24 P :FR 7TO7l97-/90
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Send to: 

Donovan Scruggs, Planning Manager
Dept. of Urban Development

P. O. Box 1898

Hattiesburg, MS 39403
601. 545. 4591 or fax 601. 545. 1962

REQUEST TO APPEAL PLANNING COMMISSION RECOMMENDATION

Today' s Date: 12— 11121 12l01 2
Planning Commission Meeting Date• 

2, 13 ? 112
eals must be made within ten consecutiv days ofthe recommentdation) 

Name of Property gwner/Petiti

Name of Person Reque ng Appeal Hea in
V

Mailing Address of Person Re nestg p 1 Haaring: 

s

Address of Petitioned Property: 
insqO

Petitioner' s Request of the P anning Co mission'. 

Planning Commission' s Rec mendation: 

Approve or Deny  

I/We hereby APPEAL the Planning Commission Recommendation for the above
referenced petition and request to hold a Public Hearing bef, e the Hattiesburg City
Council. f

Appellant (signature) 

FILED

DEC 2 1 2012

y .
ptylerk

Appellant (signature) 

Lebr1GY1

3



Place: Jackie Dole Sherrill Community Center ( Dining Room) Time: 1: 00 p. m. 

HATTIESBURG PLANNING COMMISSION
AGENDA

December 13, 2012

I. Business Meeting

1. Invocation

2. Review and approval of meeting' s agenda

3. Review and approval of the minutes of the November Meeting

4. Engineering Report

5. Inspection Report

6. Planning Report
FILED

7. Chairman Report

II. Public Hearing
DEC 2 1 2012

1. Presentation of Petitions for Public Hearing. 
EDD - . j

Deputy Clerk

2. Petition

A. The matter of the petition has been filed by Gene Carothers, Owner, with the Mayor
and Council of the City of Hattiesburg, 

Mississippi, to change and amend the

Comprehensive Zoning District Map, adopted as part of the Comprehensive Zoning

Ordinance No. 2330, as amended, of the City of Hattiesburg, Mississippi, Article 4, Section
62 to change the zoning classification of certain property

located at 402 East 2nd St ( parcel

s 2- 029J- 10-007.00, 2-0291- 10- 016. 00, 2- 0291- 10- 019. 00, 2- 0291- 10- 017. 00, 2- 0291- 10- 
018.00, and 2- 0291- 10- 020 and, PPINs 15652, 17276, 17277, 17278, 17279, and 17280, 
respectively, Ward 4), from B- 5 ( Regional Business District) District, to B- 4 ( Downtown
Business). 

a. Discussion

b. Planning Commission Vote on Item A

B. The matter of the petition has been filed by Leonard Busby, with the Mayor and Council of
the City of Hattiesburg, Mississippi, for the following: (1) A Use Permit Upon Review for digital

billboard, ( 2) a variance from the front yard setback requirements, and ( 3) a variance of the
distance requirements from other billboards, as detailed in Article 5, Section 95. 10 ( 3. 1) ( 3) of

the Comprehensive Zoning Ordinance No. 2330, as amended, of the City of Hattiesburg, 
Mississippi. This request, if approved, would allow the applicant to construct a digital
billboard and place the structure at a point two (2) feet from the front property line and to a
point not less than four hundred fifty (450) feet from another billboard or off -premise free
standing sign for a certain property located at 6284 Hwy 98 ( Parcel #' s 052P- 09- 016. 00 and

052Q-10-035. 00, PPIN #' s 021146 and 021147, Ward 3), 



PUBLIC HEARING

NOTICE is hereby given that a petition has been filed by Leonard Busby, with the Mayor

and Council of the City of Hattiesburg, Mississippi, for the following: ( 1) A Use Permit Upon

Review for digital billboard, ( 2) a variance from the front yard setback requirements, and ( 3) a

variance of the distance requirements from other billboards, as detailed in Article 5, Section

95. 10 ( 3. 1) ( 3) of the Comprehensive Zoning Ordinance No. 2330, as amended, of the City of

Hattiesburg, Mississippi. This request, if approved, would allow the applicant to construct a

digital billboard and place the structure at a point two (2) feet from the front property line and

to a point not less than four hundred fifty (450) feet from another billboard or off -premise free

standing sign for a certain property located at 6284 Hwy 98 ( Parcel #' s 05213- 09-016.00 and

052Q-10-035. 00, PPIN #' s 021146 and 021147, Ward 3), said property being more particularly

described as follows, to -wit: 

Commence at the Southwest corner of Section 10, Township 4 North Range

14 West, Lamar County, Mississippi; thence run west for a distance of 82.79 feet; 
thence run North a distance of 185. 78 feet to the West ROW of Sandy Run road, 

said point also being the Point of Beginning; thence run from said Point of Beginning
along said right of way North 4 degrees 46 minutes 52 seconds West a distance of
208.73 feet to an intersection of the West right of way of Sandy Run Road and South

Right away of U. S. Highway 98; thence leaving the Sandy Run Road right of way along
Said right of way for Highway 98 North 80 degrees 24 minutes 36 seconds East for a distance of
208.73 feet; thence leaving said right of way turn South 5 degrees 09 minutes 29 seconds East
for a distance of 208. 62 feet; thence run South 80 degrees 24 minutes 36 seconds East for a

distance of 210. 11 feet back to the Point of Beginning, containing 1. 00 acres, more or less; 
Together with all improvement thereon and appurtenances thereunto belonging. 

After hearing, the Hattiesburg Planning Commission recommended that the petition be

APPROVED, and opponents represented by Norman Beasley, Lamar Advertising, being aggrieved

with the recommendation, filed a request for hearing before the Mayor and City Council of the

City of Hattiesburg, as provided by law. 

NOW, THEREFORE, NOTICE IS GIVEN that a public hearing in relation to the petition as

hereinabove set forth will be held at 4 P. M., Monday, February 4, 2013 in the City Hall Building, 

2nd Floor, City Council Room, 200 Forrest Street, Hattiesburg, Mississippi, at which time and at

which said hearing all parties of interest and citizens shall have an opportunity to be heard. 

WITNESS my signature and the official seal of said City on this, the 8th day of January, 

A.D., 2013. 

SEAL) 

CITY OF HATTIESBURG, MISSISSIPPI

BY: Eddie Mvers / s/ 

CITY CLERK

Publish ( 1) Friday, January 18, 2013
City of Hattiesburg
Return PROOF to City Clerk' s Office
P. O. Box 1898

Hattiesburg, MS 39403- 1898
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