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200 Forrest St.
P.O. Box 1898
Hattiesburg, MS 39401
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Monday, December 5, 2016
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City Council — Appeal Public Hearing Meeting Agenda December 5, 2016

1. 2016-24 Hold public hearing for appeal filed by Leonard Busby, Capturion Network,
LLC, to appeal the Urban Development Director’s denial of a request to
convert a static billboard to a tri-vision billboard located at 5012 US
Highway 98; Pattie Brantley, Urban Development Director, denied the
application on October 10, 2016 based on LDC 95.12 2.

1. 5012 US Hwy 98 - Sign Application - Billboard
2. Appeal Letter - Capturion Network October 17 2016
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200 Forrest St.

City of Hattiesburg, MS P.0. Box 1898

Hattiesburg, MS 39401

FILE NUMBER: 2016-24 MEETING DATE: 12/05/2016 MINUTE BOOK NUMBER:

Brief Title: Hold Appeal Hearing - 5012 US Highway 98 - Tri-vision Digital Billboard

Title: Hold public hearing for appeal filed by Leonard Busby, Capturion Network, LLC, to appeal the
Urban Development Director’s denial of a request to convert a static billboard to a tri-vision billboard
located at 5012 US Highway 98; Pattie Brantley, Urban Development Director, denied the
application on October 10, 2016 based on LDC 95.12 2.

Type: Public Hearing ltem Drafter: Ginger Maddox
In Control: City Council Reference:

Attachments: 5012 US Hwy 98 - Sign Application - Billboard, Appeal File Created: 11/29/2016
Letter - Capturion Network October 17 2016
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Purchasing ltem: Publication Information:
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 CITY OF HATTIESBURG - LAND DEVELOPVENT CODE OFFICE

P O BOX 1898 - HATTIESBURG, MS 39403-1898 - PHONE (601) 5454559 =] E Ok Y ED

 Ppplication must be complet prior to any review

-

orn

Drawings Cmmwmyii SEr 14 2018

LED. Signs must also be approved by the Site Plan Review Commitice e

for application con

DATE
Name of Project| Texaco US HWY 98
Properly Address] 5012 US HWY 98
Phone Numbers (cell office, etc)| 601-580-8283 |
ciy Hattiesburg State MS Zip 39440 County Lamar

If mailing address different from above - please complete the following information:

Property Owner/Company Name | Mississippi Oil, INC in C/O Busby Companies

Madling address | P.O. Box 6439

Phone Numbers (cef, office, etc)| 601-428-4014 |

cty Laurel statle  MS Zip

,ﬁﬂ CONTRACTOR: Capturion Network, LLC
IELEGTRICAL- Dubose Electric

RESPONSIBLE PARTY FOR CLEANUP/DISPOSAL: |isiaNaTURE)  Leonard Busby, 11

Clean-up Contact Person: Leonard Busby, II1 compigion Network, LLC
Address: PO, Box 6439 Laurel, MS 39441 Phone: 601-428-4014

The following items or information is required for review of this application

Site Plan/Properly Plat wilh sign location, sethack and ALL sign and setback dimensions R A e | (gltach) . .
Vicinity Map for Property Site Required (altach)
Parcel Number: 051P-11-038.000 7 Auj; ) |PPINZ 11883

Lot? (yasino) YES [interior Lot?yesino) NG Church Sign? (yesio) ~ NO

JAre there any existing freestanding signs at this location? (yes /o) YES School Sign? (yeso) — nyy

ngineer Cerfification (aftach) as fo; Fooling: Wind (oad:
StatefFederal Permit Required (Highway Dep) Yes: ¥ [Na: If yes, Permit §
Descrihe Scope of Work: l

Convert existing static face to a new Tri- Vision Face. Brick and Stone the pole for Aesthetic Purposes .

on

L d o O > L] y

-As the City has allowed our competitors to erect Tri-Vision signs an

r—-)“@“—’&‘-ﬂ-l—-ﬁ@&e—y@-u_mé_m sigl] Tees MDQT A p?iirntinn that.is rnr_}uirprl l'\}: State Laws in-which we-meet-all of |

their spacing requirements, just like all of the other existin Tri-Visions within the City

/or has not demanded that our

competitors take dowi their €XISTing 1 Ti=Viston SIgns, we would ask thatwe ioT be treated differently

P h +1 1 +. PRy bl 1
. IO CITTT w2 LI 3 arie=CaaT TUTCCTIUTTUT L LIS Tl
oy threSity—Weareemtities- o St N2

¥y

R ol o 2 Requires: Requests:
Vatnce) ey e e

Requires: Requests:




SIGN DETAIL
Check appropriate block(g) or indicate Letter 1st SIGN 2nd SIGN 3rd SIGN 4th SIGN
New Sign
Replacing Existing Si
Change Qut Face Only -NO change in size/message area] X Cange outF acd
Permanent Sign ( P) of Temporary Sign (T)| p
Commercial ( C ) or  NonCommercial (NC)] ¢
Off Premise (need site plan) ( Off ) or OnPremise (On)]  (cr
|Freestanding (F ) or Monurment (M)
{Roof Sign (R) o Projecting (P)
JLED. _ or Marquee (M)
|Buikiing Mounted ( B) or Wall Mounted (W)
JTubing or String of lights ( T or S ) or Directional ( D )}
IBillboard (specify if single (S), “V* shaped (V) or back-o-back (8/B) style)] v Steaped
JOther (specify type) | Tri Vision r -
Give details for each proposed sign
Stree! Fronlage (Linear Foot)] 170 F eet ft ! ft o
Front Setback (to property linefnotroad)] F 30.02Feet #] F nI F Rl F l‘
Nearest Side Setback (to property finelnot road)] & 545Feet #l s i s il s i
Rear Selback (to property line/not road)] R 90Feet @ R i R fl R i
Overall Sign Height (ground to lop of pole)] H g Feet  f] H Rl H | H I
Ground Clearance| C 23 Feet ] C fif C fif C Ill
SignHeight | 1 40Feet o] & i H i H o
Sign widh| w48 Feet of w A w i w o
Sign Deph| 0 CUTEET 4l i o | o o
How many sides? 1, 2, Multi (M), 3 dimensiondl (3)] 2 Faces
Distance between backs of signs (__B/B) & 8B BB )
Standard Message Area Square Footage (per panel or section) 672 SqFt SqFt SqFt Sq FtI
Standard Message Area Square Footage (per panel or section) 672 SqFt Sq Ft SqFt sﬂ
- Standard Message Area Square Footage (per pene! or section) SqFi SqFiy SqfFi; Sq?ll
Standard Message Area Square Footage (per panel or section) SqFt " SqFt SqFt SqFt
Standard Message Area Square Footage (per panel or seclion) SqFt SqFt SqFy SqFY
Standard Message Area Square Footage (per panel or section) SqFi SqFt SqFt SqFY
L.E.D. Message Area Square Footage SqFt SqFt SqFt SqFt
TOTAL Message Area foroveralisign] 1344  symf SR} sq Pt siF
L.E.D. Color!
Wuminated ( 1) or Non-llluminated (NI) i
Jinternally Huminated (1) or  Exlemally lluminated {E1)
For Building or Wall Signs: SizefArea Height| H f H ft H ft H ft
For Building or Wall Signs: Size/Area Width| w ft w f w ft W ft
For Building or Wall Signs:  Overall Wall Size/Area SqFt SqFt SqFt SqF
For Billboards - Distance from closet billboard on same side of strest] 30-4B Ft Fi Ft FY
If Commercial Project over $10,000 then you must provide an MPG Number # Total Job Cost § 25,000
I hereby certify that | have read and examined this staterqent and kn
Print Name: -@onard Bushy, i &'gna’ture'/S\{'n—‘--.vﬁ_.l.~
, = o \,J — S

Cross Ref. Permit.




EXISTING SIGN LOCATION
STA# 9194-23.86
LATITUDE: 31.32235* N
LONGITUDE: 89.36820" W

A parcel of land lying In the NE 1/4 of the SE 1/4 of Section
I 11, Township 4 North, Range 14 West, Lamar County, Mississippl,
described as follows:

|_ Commencing at the SE/C of the NE 1/4 of the SE 1/4 of

o Sec.11—T4N—R14W, Lamar County, Mississippi, thence run West

I=] 1054.89 feet, thence run North 410.93 feet to a chiseled X in

< the concrete, thence run N 0014'13" W 26.18 feet to a point

= that is 5.05 feet West and 25.02 feet South of the sign pole

= for the P.O.B. Thence continue N 0014'13" W 50.00 feet,

< thence run N 89°45'47" E 30.00 feet, thence run S 00%14'13" E
50.00 feet, thence run S 89°45'47" W 30.00 feet to the P.0.B.

I Containing 1,500 sq.ft.

SURVEY PERFORMED BY RTK GPS AND CONVENTIONAL \f\ SE/C OF THE NE 1/4 OF THE
BINED FACTOR: O,

gN“Vﬂ!ENCE mm&%ﬂ SE 1/4 OF SEC.11—T4N—R14W,

&T%&c'or ALL ﬂmtsﬁmn ROW'S WEST 1054.89’ LAMAR COUNTY, MISSISSIPPI.

NOT ALL SUBSURFACE FEATURES LOCATED =2 Wi

NOT ALL STRUCTURES AND FEATURES LOCATED

DATE: 2/25/14 CETRENGE MATERAS:y0OT oW P, QUENTS ISTRUGTONS - " T
SOALE: 1"=40' SAUL SURVEYING AND MAPPING, LLC.
454 SHORT 7th AVENUE — LA MS 39440
SURVEY CLASS: B PHONE: (801) 428-0800 — FAX: (801) 849-2372
m%s“‘m’ﬂ‘“”s‘"ﬁ'ﬁ#ﬁh‘“‘”
.022514A1(E.of kri
= gy ALABAMA LICENSE $28446 7 MISSIGOIoEt LICENSE #02629
= COPYRIGHT (©)2014 ~ SAUL SURVEYING AND WMAPPING, ING.
SOUR ORI Fipcarin NAME:  CAPTURION SIGN AT DANDY DAN'S
EARING DETERMINED BY GPS SEC.11-T4N—R14W, LAMAR
L] s N COUNTY, MISSISSIPPI. (HWY 98))(AIR SPACE LEASE)
PREPARED BY: PB
CREW LEADER: P o 1/2" REBAR [ GAS METER o3 FIRE_ HYDRANT | FLOOD MAP:
CHECKED BY: _ HusS B CONCRETE MARKER | ———— PROPERTY UNE | [W  WATER METER | MAP DATE:
NO TITLE RESEARCH DONE .PF PO“ER POLE e CENTER UNE —t—o—  WOOD FENCE FLDOD sz:
BY THIS SURVEYOR eF LAV POLE —i—x— WIRE FENCE —P— ELECTRICAL UNE |FLOODS: YES| [ NO[ ]




Supplement to:

MND-005 MISSISSIPPI DEPARTMENT OF TRANSPORTATION MND-001
Rev.2-93 MND-002
MND-004
SheetNo:  of REVISIONS N
APPLICANT MDOT W
Permit No: ) DATE BY | DATE [ BY
Show North
GRID

"’/,«,

35

N
W

Wilingy,
v Iy,
‘\._;\\\ g

SCALE: 1"=100"
DWG# 022514A1(E.of krispy kreme)(MDOT)
PREPARED BY:PB

EXISTING SIGN LOCATION
STA# 919+23.86
LATITUDE: 31.32235" N
LONGITUDE: 89.36820" W
ELEVATION: 236.79"

FAIRFIELD DR.

NOTE: ALL BEARINGS AND DISTANCES BASED ON
TRANSVERSE MERCATOR-MISSISSIPPI EAST ZONE NADB3,
BEARINGS BY GPS = GRID NORTH.
HORIZONTAL AND VERTICAL CONTROL STATION: INET NETWORK
VERTICAL DATUM— NAVDES
SURVEY PERFORMED BY RTK GPS AND CONVENTIONAL
COMBINED FACTOR: 0.999976844
CONVERGENCE ANGLE: ~0046'41"




FINAL ADMINISTRATIVE RULE/REGULATION ADOPTION
STATE BOARD OF CONTRACTORS
STATE OF MISSISSIPPI

Effective October 15, 2007 the following administrative rule /regulation has
been officially adopted by the Mississippi State Board of Contractors.

Once a building permit is issued to a residential builder or remodeler, or
the holder of a certificate of responsibility by a municipal or county
building official, or any other authority charged with the duty of issuing
local building permits, such licensed residential builder or residential
remodeler or holder of a certificate of responsibility shall exhibit a sign at
the permitted job site which shall include, prominently displayed in
lettering at least two (2) inches high and twelve (12) inches wide, the license
or certificate of responsibility number of the residential builder or
residential remodeler or holder of the certificate of responsibility and the
State issuing it.

_C;jﬂium‘&d /Uquiji\ e P.éc Roc Y29 Lay) 15

7 mqyd,

Contractor Company Company Address:

(g{mﬂ@% 5‘6;# 2 % 2are

Contractor Signature: Date:
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- o e
- — — — =~ EXSTNG ouTbOOR
= . e —— ADVERTISING SIGN¢
b U N T (N e Y - i (BILLBOARD)
. e e
.

1102.89'

EXISTING OUTDOOR

@ ADVERTISING SIGN 746.48"
# (BILLBOA]

LINE_TABLE
BEARING & DISTANCE | BEARING & DISTANGE
LINE | ™"AS PER DEED  |AS PER SURVEY (NADB3) EXISTING IO LOGATION
L1 |S 0020'19" E 104.22° STA$ 919+23.86
12 | s 1351'20" W 2.33' LATITUDE: 31.32235" N
3 : LONGITUDE: 89,36820° W
ELEVATION: 236.79' W
f/’.’fa

L4 | N 13'81'20" £ 2.33"
LS |N 00720'198" W 104.22'| N 001413° W 104.27 %4.
L6 '36" .00 N B414'43" E 170.28° ¥
oc_ue_mz M%H.MLW >Mo._._~.m_,“_u%_: e | & ,N./c«
BEARING & DIS =
AS PER DEED AS PER pmmﬂzﬂ R
Cl | 256.11" & 63.45 |5 06'4508" W 63.29" Sk
c2 256.11' & 63.45' N _06°45'08" E 83.29' 2 ,N_
XN
DATE: 2 /25/14 REFERENCE MATERIALS: ORIGINAL GOV'T FIELD NOTES; BENNIE J. SELLERS PLAT; DEED BOOK BZ, PAGE 146-147; MDOT ROW PLAT GLENT'S INSTRUGTIONS \\s..&
SCALE:  1"=100" E@:
PROFESS,
T N— worsssiona: SAUL SURVEYING AND MAPPING, LLC.
DS, NO. mﬁﬁuﬂmm&.&uuss - wﬁﬁwmslaﬁ
022514A1(E.of krispy : hsaul@saulsurve: com
kreme)(area of review) PROFESSIONAL SUR NOTE: AL BEARINGS AND DISTANCES BASED ON
ALABAMA LICENSE §#28446 / MISSISSIPPI LICENSE §02629 gaﬁmgg?:wmﬂdawﬁzfﬁﬁé
xJ SOLAR OBSERVATION — 1 4 ~ SAL YING AND MAPPING, INC, HORIZONTAL AND VERTICAL CONTROL STATION: NET NETWORK
(] BEARMG DETERMINED BY GPS ey | — | SECTI-TAN-RIAW, LAVAR RAE: CAPTURION SIGN AT DANDY DAN'S SURVEY PERFORUED B RIK GPS AND CONVENTIONAL
. 2 Fi 0.9999'
PREPARED BY: _PB REVISIONS (HWY 98))(AREA OF REVIEW) COUBNED FACTOR: 000307644
CREW LEADER:  JP ] 1/2" REBAR ] GAS METER pes FIRE HYDRANT [ FLOOD MAP:
CHECKED BY:  HJS o] CONCRETE MARKER | ———— PROPERTY LUNE W WATER METER | MAP DATE: NOTE: NOT ALL m>wm._mz.—m»m>2a ROW'S
PP LOCATED — OBSERVED OR RECORDED
NO_TITLE RESEARCH DONE ) PONER £OLE oo CENERURE | —e-—s WOO ANCE | FLOOD 20MES NOT ALL SUBSURFACE FEATURES LOCATED
BY THIS SURVEYOR o= P —— e WRE FENCE —p—  ELECTRICAL UNE | FLOODS: YES ] No [ | NOT ALL STRUCTURES AND FEATURES LOCATED




BURSON ENTREKIN ORR
MITCHELL & LACEY, PA

Ricuarp O. Burson

RomnEYy H. ENTREKIN * ir

Craic N. Orr ; LT ! 7 2016

Ryan J. MITCHELL -- .

P. Grayson LAcEy, JR. w

SHIRLEY M. MOORE %? o

BenjamMmn B. MORGAN i =

KATHERINE B, SUMRALL

1
ALSO ADMITTED IN LOUISIANA

2
ALSO ADMITTED IN TENNESSEE

3ALSO ADMITTED IN ALABAMA

October 17, 2016

Mr. Kermas Eaton VIA HAND-DELIVERY
City Clerk

City of Hattiesburg

P. O. Box 1898

Hattiesburg, MS39403-1898

Re:  Convert Static Off-Premise Sign to Tri-Vision
Sign Application for Texaco from Capturion Network, LLC
5012 U. S. Highway 98
Hattiesburg, MS 39401

Dear Mr. Eaton:

I represent Capturion Network, LLC in connection with the above matter. I am in receipt
of Patti Brantley’s October 10, 2016 letter regarding the above matter. A copy of that letter is
enclosed herewith for your convenience.

Ms. Brantley’s letter states that should my client “desire to appeal this decision, a letter of
appeal must be filed with the city clerk’s office within ten (10) days of this communication.”
Please consider this letter our notice of appeal. To the extent that a formal form is required, I
am, out of an abundance of caution, enclosing the form REQUEST TO APPEAL PLANNING
COMMISSION RECOMMENDATION that we received from Ms. Brantley’s office.

The basis of our appeal is that the City Of Hattiesburg is treating my client differently
than other billboard sign companies with respect to Tri-Vision billboard signs. As Ms.
Brantley’s letter notes: “I am fully aware that we have [Tri-Visions billboard signs] in some
areas of the city.” There are in fact several such signs in the city limits, and the city has taken no
action whatsoever to bring those signs in compliance with the regulations set forth in Ms.
Brantley’s letter. By allowing my client’s competitors to erect and/or maintain Tri-Vision
billboard signs within the city limits but refuse my client those same rights, the city is treating

Mailing Address:

Post Office Box 1289
535 North 5th Avenue 106 Madison Plaza Laurel, MS 39441-1289
Laurel, MS 39440 Hattiesburg, MS 39402 Fax: (601) 649-4441
(601)-649-4440 (601) 45Q0-4440 www.beolaw.com



my client differently. This deprives my client of its rights under the Mississippi and United
States Constitution.

Accordingly, we respectfully appeal Ms. Busby’s decision. Please direct this letter to the
planning division manager for processing for a public hearing before the city Council.

Should you need anything further from me, please do not hesitate to contact me.

Sincerely,
Burson 7eﬂ11 Orr Mitchell & Lacey, PA

£
/ 1/ ;’C,\w
LM

;'aig N. Orr

CNO/plw

Cc:  Patricia Brantley, AICP Director, Dept. of Urban Development
Annie Amos, Esq., City Attorney
Ginger Maddox, Planning Division Manager
All with enclosures



Mayor
Johnny L. DuPree, Ph.D.

Council - Ward 1 Council - Ward 2 Councl] - Ward 3 Council - Ward 4 Council - Ward 5
Kim Bradley Deboralt Denard Delgado Carter Carroll Mary Dryden Henry Naylor
October 10, 2016

Mr. Leonard Busby
Capturion Network, LLC
P. 0. Box 6439

Laurel, MS 39441

RE: Convert Static Off-Premise Sign to Tri-vision
Sign Application for Texaco from Capturion Network, LLC
5012 U. S. Highway 98
Hattiesburg, MS 39401

Mr. Busby,

In response to your request to convert an existing static billboard to a tri-vision billboard, the Sign
Ordinance does not allow a revolving mechanism for on premise or off premise signs. | am fully aware
that we have them in some areas of the city. As we have addressed earlier, the existing tri-vision
pillooards were elther permitted before the adoption of the current Land Development Code or were
permitted by MDOT, exclusive of clty involvement. Your application to convert the static billboard
located at 5012 US Hwy 98 to a tri-vision billboard has been denied. Section 95.12, Miscellaneous
Restrictions and Prohibitions, of the Land Development Code has been included for your review.

Land Development Code
95.12 Miscellaneous Restrictions and Prohibitions:
2. Signs that revolve or are animated or that utilize movement or apparent movement.
are prohibited. Without limiting the foregoing, banners, streamers, animated display

boards, pennants, and propellers are prohibited, but signs that only move occasionally

because of wind are not prohibited if thelr movement: (Amended by Ord. 2583, Sec. 1,
1/21/97)
a. Is not a primary design feature of the sign, (Amended by Ord. 2583,
Sec. 1, 1/21/97)
b. The restriction of this subsection shall not apply to signs specified in 95.11.4.
or to signs indicating the time, date, or temperature. (Amended by Ord. 2583,
Sec. 1, 1/21/97)

Should you desire to appeal this decision, a letter of appeal must be filed with the City Clerk’s office
within ten (10) days of this communication. Your letter will then be directed to the Planning Division

City of Hattiesburg  Post Office Box 1898 Hattiesburg, MS  39403-1898




Leonard Bushy
October 10, 2016
Page 2

Manager and processed to hold a public hearing before the City Council. If you require additional
assistance, you may contact me directly,

Respectfully,
/B f
4 E’f/’f [{!-f/.ff(’fé:f;{,k;

Patrlcla"lérantley, AICP
Director, Department of Urban Development

G Cralg Orr, Attorney
Annie Amos, City Attorney
Ginger Maddox, Planning Divislon Manager




Send to:

Dept. of Urban Development

P.O. Box 1898

Hattiesburg, MS 39403
601.545.4591 or fax 601.545.1962

REQUEST TO APPEAL PLANNING COMMISSION RECOMMENDATION

Today’s Date: October 17, 2016

Planning Commission Meeting Date: nj/p

(Appeals must be made within ten consecutive days of the recommendation)

Name of Property Owner/Petitioner:
Mr. Leonard Busby, Capturion Network, LLC

Name of Person Requesting Appeal Hearing:
Mr. Leonard Busby, Capturion Network, LLC

Mailing Address of Person Requesting Appeal Hearing:
P. O. Box 6439, Laurel, MS 39401

Address of Petitioned Property:
5012 U.S. Highway 98, Hattiesburg, MS 39401

P?tltlonedr S Re est of Ehe Plan&grylgp(ﬁommwm on:

earing and Re- Com eration of dccision to cation to convert the static billboard located at 5012 U.S. Highway 98
to a tri-vision billboard.

Pattie Brantley, Director of Urban Development

Planning Commission’s Recommendation:
Approve or Deny X

[/We hereby APPEAL the Planning Commission Recommendation for the above

referenced petition and request to hold a Public Hearing ; before the Hatti sburg City

Council. )
> a2

\—Applcldnt 5?5 gW L_/

Appellght (signature)
H? /4‘H"M A(Z
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