
 

 

Board of Adjustment Agenda 
Jackie Dole Sherrill Community Center (Dining Room) 

Time: 3:30 PM 
6/3/2026 

 
I. Business Meeting 
  1. Review and approval of June's meeting’s agenda   
  2. Review and approval of the minutes of the May meeting 
  3. Planning Report 
  4. Chair's Report  
  5. Introductions 
II. Public Hearing 
  1. Presentation of Petitions for Public Hearing 

  A. 

Bill and Ute Benge, Applicants, request a variance from the maximum floor area 
requirement for structures accessory to residential uses of 33% of the primary 
structure to instead allow for 102% for a R-1B zoned property located at 217 N 
23rd Avenue (PPIN 16123, Forrest County, Ward 4).  

III. Other Business 
  1. Report of the Nominating Committee 
IV. Adjournment 
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Quick Facts: 
Applicant:  

Bill, Ute, and James Benge 

Address:  

217 N 23rd Avenue 

Zoning: 

R-1B (Single-Family 
Residential) 

Future Land Use: 

Neighborhood Conservation 
District 1 

Historic District: 

N/A 

Overlay District(s):  

N/A 

Flood Zone:  

X 

Ward:  

4 

County:  

Forrest 

PPIN Number(s): 

16123 

Parcel Number(s):  

2-028J-08-276.00 

 
Hattiesburg Board of Adjustment 

Planning Division 
Item A - Staff Report 

June 3rd, 2026 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
Applicant’s Requests: 
Bill and Ute Benge, Applicants, request a variance from the 
maximum floor area requirement for structures accessory to 
residential uses of 33% of the primary structure to instead allow 
for 102% for a R-1B zoned property located at 217 N 23rd 
Avenue (PPIN 16123, Forrest County, Ward 4).  

Property Image
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Background and History 
The staff met with the applicant after a 
stop-work order was issued by the 
building division. The order was issued 
because the permitted plans did not 
match the actual additions to the 
structure. The approved plans included a 
driveway, but a carport was added 
instead. This was part of renovations to 
convert the building into an 
ADUAccessory Dwelling Unit (ADU), 
following the approval of ADUs by the 
Land Development Code. The carport 
has increased the accessory structure's 
footprint and floor area to 102% of the primary structure. Now, the applicants are requesting a 
retroactive variance to permit the ADU to be 102% of the primary structure’s size, exceeding the 
maximum accessory structure floor area limit of 33%. 
 
The accessory structure, prior to the addition of the carport, was already considered legal 
nonconforming, as the structure already exceeded the 33% maximum allowed for an accessory 
structure. The addition to the ADU increased the gross floor area of the structure to 1,184ft2, and the 
existing gross floor area of the home is 1,165ft2. The recent changes to the Land Development Code 
to allow ADUs allow the conversion of the structure, even if legally nonconforming by size, but 
expansion of the gross floor area of the ADU is not permitted, as it would increase the amount of 
nonconformity for the structure.%.  
 
 
 

Surrounding Area Image

Commented [SN1]:  Lets add the GFA of the primary 
structure and addition to show where the 102% came from 
and our calculation for it. 
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Future Land Use: 
Neighborhood Conservation District 1 – 
Downtown/Historic Neighborhoods: This 
Neighborhood Conservation District is 
primarily a residential district located adjacent 
to Downtown Hattiesburg and in older, 
established neighborhoods east of U.S. 
Highway 49. In this district, predominantly 
residential land uses may be found that exhibit 
certain types of development patterns. 
 

 
District Characteristics: The characteristics of this district include the following: moderate-density 
single-family residences or residential lands along the city’s original street system; certain two-family 
and multi-family uses constructed to the character of the surrounding neighborhood; buildings with 
shallow front and side yards; certain neighborhood business land uses that are compatible in design to 
the surrounding residential areas; and a higher overall density of development than modern or suburban 
neighborhoods.  
 
District Land Uses: The following land uses should be found in this district: single-family residential 
uses; certain two–family and multi-family residences, subject to use, density, and design guidelines; 
public and quasi-public uses, such as churches and schools; and small offices and retail uses clustered 
along collector streets or at the edges of neighborhoods and constructed to the same character as 
the surrounding residences. 

Codes and Regulations 
SECTION 5:  Use Regulations   
 
5.4.2.5. Structures accessory to residential uses (except for agricultural buildings located 
in agricultural districts) shall have a combined floor area (aggregate of all detached 
accessory structures) of no more than 33% of the total floor area of the principal 
structure. 

Surrounding Area Image
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Considerations and Basis for Approval 
Option:  
Recommend approval or denial of a 
variance from the maximum floor 
area requirement for structures 
accessory to residential uses of 33% 
of the primary structure to instead 
allow for 102% for a R-1B zoned 
property located at 217 N 23rd 
Avenue (PPIN 16123, Forrest 
County, Ward 4).  
 
Basis for Approval:  

1. Hardship.  
a.  The hardship is 

unique to the property and is not or will not be caused by the actions or inactions of 
the applicant. 

b. There are exceptional conditions creating an undue hardship applicable only to the 
property involved or the intended use which do not apply generally to the other land 
areas or uses within the same zoning district. 

2. Special Privilege.   
a. A variance shall not confer any special privilege that is denied to other lands or 

structures in the same zoning district.  
3. Literal Interpretation.   

a. The literal interpretation of the provisions of the regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
and would cause unnecessary and undue hardship on the applicant 

4. Reasonable Use.   
a. The applicant cannot make reasonable use of the property without the requested 

variance. 
5. Minimum Required.   

a. The granting of a variance is the minimum variance that will make possible the 
reasonable use of the land or structure.  

6. Conformance with the Purposes of this Code.   
a. The granting of a variance will not conflict with the purposes and intent expressed or 

implied in the Land Development Code. 

Page 5 of 



Maps and additional Diagrams  June 2026 | BOA Item A 
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Site Plan Submitted for Building Permits for the Conversion of the Existing Accessory 
Structure 
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As built plans showing covered carport addition 
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Site Aerial 
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