
 

 
 

 
 
 
 
 
 
 
 
HATTIESBURG BOARD OF ADJUSTMENT 

PUBLIC HEARING STAFF REPORTS 

August 6, 2025 



  
 

            
 

  
  
MEMORANDUM 
            
TO: All Interested Parties   
FROM: Planning Staff      
DATE: July 30, 2025 
SUBJECT: August 6, 2025 - Hattiesburg Planning Commission and Board of 

Adjustment 
 
The Hattiesburg Planning Commission will meet in regular session at 1:00 PM, 
Wednesday, August 6, 2025, in the dining room of the Jackie Dole Sherrill Community 
Center.  
 
Virtual Meeting Attendance Option for the Planning Commission 
Join the meeting now  
Meeting ID: 226 594 885 168 4  
Passcode: gh7oU9Gj  
Dial in by phone  
+1 929-346-7084 
Phone conference ID: 430 913 772#  
 
The Board of Adjustment will meet in regular session at 3:30 PM, Wednesday, August 
6, 2025, in the dining room of the Jackie Dole Sherrill Community Center.  
 
Join the meeting now  
Meeting ID: 284 922 427 210 0  
Passcode: Jm9QR6md  
Dial in by phone  
+1 929-346-7084 
Phone conference ID: 669 202 894#  
 
If you have any questions regarding the agenda or need information related to the 
virtual meeting option, please do not hesitate to call the Planning Division at  
(601)-545-4599 or email at planning@hattiesburgms.com.  
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Board of Adjustment Agenda 
August 6, 2025, 3:30 PM 

Jackie Dole Sherrill Community Center (Dining Room) 
220 W Front Street 

 
I. Business Meeting 
  1. Review and approval of August's meeting agenda   
  2. Review and approval of the minutes of the May 7, 2025, meeting 
  3. Planning Report 
  4. Chair's Report  
  5. Introductions 
II. Public Hearing 
  1. Presentation of Petitions for Public Hearing 

  

A. Anointed Word Ministries, Property Owner/Applicant, and Clifford Lockhart, 
Contractor/Representative, request a variance from the requirement of the minimum 200ft 
separation from the nearest lot line of any residential use to allow for 94 ft separation and a 
variance from the requirement of a maximum of 40% of the sign as a electronic reader 
board to allow for 58% for a sign located at a R-3 zoned property at 748 W 4th Street (PPIN 
26614, Forrest County, Ward 4).  

  

B. William Carey University, Property Owners/Applicants, Grant Guthrie, Property 
Owner/Applicant, John Anglin, Engineer, and Kevin Lewis, Architect, request a variance 
from the requirement of the maximum fence height in a front setback of 4ft to allow for 6ft 
for an R-3 zoned property located at 198 Magnolia Ave (PPIN 13692, Forrest County, Ward 
5).  

 

C. Robin Magee, Applicant/Property Owner, Petra Café III, LLC, Property Owner, and Greater 
Solutions LLC, Representative, request a variance from the maximum capacity of 80 people 
in restaurants to instead allow for a maximum capacity of 99 for a B-2 and R-1A zoned 
properties located at 6060 Hwy 49 (PPIN 16705, 16707, 16717, & 16719), Ward 4, Forrest 
County).  

III. Other Business 
IV. Adjournment 
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MINUTES OF THE 

REGULAR MEETING OF THE  

BOARD OF ADJUSTMENT 

May 7th, 2025 

  

Board Members Roll Call:  
Members Present: 
1. Shawn Harris, Chair 
2. Brandon Williams 
3. Eric Boney 
4. John Eye 
5. Herman Dungan 
6. Stacey Ready, Secretary (Departed during Item B presentation) 
7. James Trussell 
 
Members Absent: 
1. Richard Conville 
2. Bernard Green, Vice Chair 
3. Jessica Cathey 
4. James Hughes 

 
Staff Present:   

1. Cory Long, Planning Manager 
2. Nathan Satcher, Senior Planner  
3. David Miller, Esq. 
4. Wiley Quinn, Director of Urban Development 
5. Meridian McDaniel, Planner I 
6. Katie Mottern, Planning Intern 
             
  

Chair Harris declared the Board of Adjustment meeting open and in session at 3:55 p.m. 
 

AGENDA REVIEW 
A motion was made to accept the agenda for the May 2025 meeting.  
 
Motion: 
Made by Brandon E.J. Williams to approve the agenda 
Second: 
Made by Stacey Ready 
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Vote:  
 

Board Member Yea Nay Other 
John Eye X   
Richard Conville   ABSENT 
Bernard Green   ABSENT 
Shawn Harris X   
Brandon Williams X   
Stacey Ready X   
Eric Boney X   
Herman Dungan X   
James Trussell X   
Jessica Cathey   ABSENT 
James Hughes   ABSENT 

The motion to approve the May 7th meeting agenda was passed by a 7-0 vote.   
 
MINUTES REVIEW 
A motion was made by Stacey Ready to approve the minutes with corrections from the March 
5th Meeting.  
 
Motion: 
 Made by Stacey Ready 
Second: 
 Made by James Trussell 
 
Vote:  

 
Board Member Yea Nay Other 

John Eye X   
Richard Conville   ABSENT 
Bernard Green   ABSENT 
Shawn Harris X   
Brandon Williams X   
Stacey Ready X   
Eric Boney X   
Herman Dungan X   
James Trussell X   
Jessica Cathey   ABSENT 
James Hughes   ABSENT 

 The motion to approve the March 5th meeting minutes was passed by a 7-0 vote.   
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PLANNING REPORT 

The Planning Division staff gave a report.  
 

CHAIR’S REPORT 

No report from the chair.  

INTRODUCTIONS: 
Board of Adjustment members and Staff introduced themselves. 
 
PUBLIC HEARING: 
    
Item A: Jimmy Odom, Property Owner, and Scott Martin, Applicant, request a variance 
from the 4-foot requirement for fencing to instead allow for a 6-foot fence for a B-3 zoned 
property located at 700 Bouie Street (PPIN 17508, 17509, and 17510, Forrest County, 
Ward 2).  
 
Discussion and Vote: 
Staff introduced the case. 
 
Presented by:  
• Scott Martin 
Proponents: 
• None 
Opponents: 
• None 
 
Motion: 
Stacey Ready motioned to recommend approval of the request.  
 
Second: 
Made by James Trussell  
 
Vote:  

Board Member Yea Nay Other 
John Eye X   
Richard Conville   ABSENT 
Bernard Green   ABSENT 
Shawn Harris X   
Brandon Williams X   
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Stacey Ready X   
Eric Boney X   
Herman Dungan X   
James Trussell X   
Jessica Cathey   ABSENT 
James Hughes   ABSENT 

The motion to recommend approval of the request was passed by a 7-0 vote.  
 
 
Item B:  Hattiesburg Clinic, Property Owner, Joey Davion, Property Owner, and Cliff 
Hensarling, applicant, request variances for two signs from the requirement of a sign height 
of 5ft to instead allow for 8’- 2”, a variance from the requirement of overall sign area of 60 
square feet to instead allow for 283.7 square feet, and a variance from the maximum 
requirement of height of placement of the sign of 18 ft to instead allow for 52’ – 4” ft for 
an EM-6 zoned property located at 415 S 28th Avenue (PPIN 17824 and 17815, Forrest 
County, Ward 3).  
 
Discussion and Vote: 
Staff introduced the case. 
 
Presented by:  
• Cliff Hensarling 
• Joey Davion 
Proponents: 
• None 
Opponents: 
• None 
 
Motion: 
John Eye motioned to deny the request.  
 
Second: 
Made by Herman Dungan  
 
Vote:  
 

Board Member Yea Nay Other 
John Eye X   
Richard Conville   ABSENT 
Bernard Green   ABSENT 
Shawn Harris X   
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Brandon Williams  X  
Stacey Ready   ABSENT 
Eric Boney  X  
Herman Dungan X   
James Trussell  X  
Jessica Cathey   ABSENT 
James Hughes   ABSENT 

The motion to recommend denial failed 3-3. The request will be forwarded to City 
Council with no recommendation from the Board of Adjustment.  
 
OTHER BUSINESS:   
 
Business Closed 
Motion: 
Brandon E.J. Williams motioned to adjourn the meeting.  
Second: 
Made by Herman Dungan  
 
Vote:  

Board Member Yea Nay Other 
John Eye X   
Richard Conville   ABSENT 
Bernard Green   ABSENT 
Shawn Harris X   
Brandon Williams X   
Stacey Ready   ABSENT 
Eric Boney X   
Herman Dungan X   
James Trussell X   
Jessica Cathey   ABSENT 
James Hughes   ABSENT 

The motion to adjourn was passed by a 6-0 vote.  
 

The Board of Adjustments adjourned the meeting at 4:57pm.  
    
 
______________________________ 
Stacey Ready, Secretary 
 
 
      
Cory Long, AICP, Planning Division Manager 
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August 2025 BOA Item: A 
Residential Buffer for Electronic Reader Board 
Anointed Word Ministries, Property Owner/Applicant, and Clifford Lockhart, 
Contractor/Representative 
 
  

 
 

Board of Adjustment 
Case Fact Sheet 

 ________________________________________________________________________________ 
 
Names of Petitioner: Anointed Word Ministries of Hattiesburg, Property Owner/Applicant, 
Clifford Lockhart, Contractor/Representative. 
  

Address of Property:  Tax Parcels   PPIN:  Ward: 
748 W 4th Street     2-029L-09-037.00  26614      4 
 ________________________________________________________________________________ 
 
Request:   Residential Buffer for an Electronic Reader Board Variance 
 
Purpose of Request: Anointed Word Ministries, Property Owner/Applicant, and 

Clifford Lockhart, Contractor/Representative, request a 
variance from the requirement of the minimum 200ft 
separation from the nearest lot line of any residential use to 
allow for 94 ft separation and a variance from the requirement 
of a maximum of 40% of the sign as a electronic reader board 
to allow for 58% for a sign located at a R-3 zoned property at 
748 W 4th Street (PPIN 26614, Forrest County, Ward 4).  
    

 
History / Background: The applicant applied for a sign permit for a static face 

replacement for the monument sign for Anointed Word 
Ministry Church in April of 2024. The permit noted that it was 
to be a “Face Replacement on a 4x8 sign, ‘lighted’, Replace 
Broken Glass and Letter Paint.” The application for the sign 
permit did not note that the sign would include a digital 
reader board portion. The sign permit was approved on April 
24, 2024, with a note that the permit approval was for a 
“Face Replacement Only.” The permit was paid for and 
picked up on April 30th, 2024, and work commenced on the 
sign.  
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August 2025 BOA Item: A 
Residential Buffer for Electronic Reader Board 
Anointed Word Ministries, Property Owner/Applicant, and Clifford Lockhart, 
Contractor/Representative 
 
    On August 13th, 2024, planning staff noticed that the sign 

was not installed as per the sign permit as a “face 
replacement,” but instead was completely refaced and 
included an electronic reader board. Per the Land 
Development Code, signs with an electronic reader board 
portion are required to be 40% or less of the entire sign, 
200ft or more from a residential property line. They are only 
permitted in B-5 and B-3 by right and R-1C and R-3 with 
conditional use approval.  

 
    A notice of violation was issued on August 23, 2024, outlining 

the violations found in the unpermitted sign installation and 
included methods to make the sign compliant, which 
included a pre-application form to meet with staff. No pre-
application meeting was scheduled with the applicant, as no 
pre-application form was submitted to the planning division. 
Code Enforcement issued a complaint and citation on August 
27th for the violation of installing a sign without a permit, and 
the applicant was summoned to appear in court on 
November 17th, 2024.   

 
    Three court appearances were held in January, April, and 

June of 2025. The applicant applied for a public hearing for 
the August meetings for the Planning Commission and Board 
of Adjustment. The applicant is seeking conditional use 
approval for an electronic reader board on a R-3 zoned 
property from the Planning Commission and a variance from 
the residential buffer for electronic reader boards and from 
dimensional requirements for electronic reader boards from 
the Board of Adjustment.  

    
Applicant Summary: See Attached 
 
Applicable Regulations:  
 

 
 
SECTION 10    Signs 
    10.8 Sign Design 
   

 10.8.2.5 No sign may contain or be illuminated with flashing 
or intermittent lights or lights of changing degrees of 
intensity except electronic message boards or historic signs 
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August 2025 BOA Item: A 
Residential Buffer for Electronic Reader Board 
Anointed Word Ministries, Property Owner/Applicant, and Clifford Lockhart, 
Contractor/Representative 
 

under the following conditions and restrictions:  
 

i. The restoration or operation of historic signs within a 
local historic conservation district or a district listed in 
the National Register of Historic Places. 

ii. Electronic message board lighting may be provided 
by right in the B-3 and B-5 Districts or in the R-1A and 
R-3 District as a conditional use as follows:  

iii. Flashing, blinking, animated or scrolling messages, or 
interactive signs are prohibited. iv. Messages shall 
post for a minimum time of 8 seconds and the image 
will change instantaneously as seen by the human 
eye;  

iv. Messages shall post for a minimum time of 8 seconds 
and the image will change instantaneously as seen by 
the human eye 

v. Messages consisting of time or alphabetic or numeric 
characters on a background that may not include any 
video or moving images; vi. The use of red lights is 
discouraged in electronic message board signs;  

vi. An electronic message is considered accessory to a 
larger static sign. The electronic message portion of 
such sign shall constitute no more than 40% of sign 
area of a freestanding sign and shall be limited to one 
such sign per lot.  

vii. Electronic message boards shall be separated from 
the nearest lot line of any residential use by a 
minimum 200 feet.  

viii. All electronic message boards shall be equipped with 
light sensing devices or a scheduled dimming timer 
that will automatically dim the intensity of the light 
emitted by the sign during ambient low-light 
conditions and at night so that the sign does not 
exceed the maximum brightness levels allowed in this 
section.  

ix. Maximum brightness shall not exceed 0.3-foot 
candles over ambient light levels measured at a 
distance of one hundred and fifty (150) feet  

x. Written certification from the sign manufacturer must 
be provided at the time of application for a sign permit 
certifying that the light intensity of the electronic 
message center has been preset not to exceed the 
illumnation levels established by this section.  
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August 2025 BOA Item: A 
Residential Buffer for Electronic Reader Board 
Anointed Word Ministries, Property Owner/Applicant, and Clifford Lockhart, 
Contractor/Representative 
 

xi. Any malfunction shall be repaired or disconnected 
within 48 hours by the owner or operator of such sign 

 
Present Zoning:  R-3 Multi-Family Residential  
 
Present Use:   Place of Worship  
 
Future Land Use:   Neighborhood Business Corridor 
 
 
Surrounding Zoning  
and Land Use:  North:  R-1B Single-Family Residential  
    South:  R-3 Multi-Family Residential  
    East:  R-3 Multi-Family Residential   
    West:  R-3 Multi-Family Residential  
Letters or  
Concerns stated:  The Planning Division Office has not received any letters or 

other written communications regarding this case as of 
finalizing this report.  
 

Option:    Recommend approval or denial of the variance from the 
requirement of the minimum 200ft separation from the nearest 
lot line of any residential use to allow for 94 ft separation and a 
variance from the requirement of a maximum of 40% of the 
sign as a electronic reader board to allow for 58% for a sign 
located at a R-3 zoned property at 748 W 4th Street (PPIN 
26614, Forrest County, Ward 4).      

 
     
    Basis for Approval (12.4.1.1):  
  

Approval Criteria. A variance is not a right, but a privilege 
that property owners meeting the following criteria may 
request. These criteria are to be used to consider all 
variance requests. It shall be the burden of the applicant to 
prove that the request meets these criteria: 
 
I. Hardship. 
• The hardship is unique to the property and is not or will not 
be caused by the actions or inactions of the applicant. 
• There are exceptional conditions creating an undue 

12



August 2025 BOA Item: A 
Residential Buffer for Electronic Reader Board 
Anointed Word Ministries, Property Owner/Applicant, and Clifford Lockhart, 
Contractor/Representative 
 

hardship applicable only to the property involved or the 
intended use which do not apply generally to the other land 
areas or uses within the same zoning district. 
 
 II. Special Privilege. A variance shall not confer any special 
privilege that is denied to other lands or structures in the 
same zoning district.  
 
 III. Literal Interpretation. The literal interpretation of the 
provisions of the regulations would deprive the applicant of 
rights commonly enjoyed by other properties in the same 
zoning district and would cause unnecessary and undue 
hardship on the applicant. 
 
 IV. Reasonable Use. The applicant cannot make reasonable 
use of the property without the requested variance. 
 
 V. Minimum Required. The granting of a variance is the 
minimum variance that will make possible the reasonable use 
of the land or structure. 
 
VI. Conformance with the Purposes of this Code. The 
granting of a variance will not conflict with the purposes and 
intent expressed or implied in the Land Development Code. 
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BOA Item: A 

 

SUBJECT PARCEL 

748 W 4th Street — Sign Variance Requests 

Anointed Word Ministries, Property Owner/Applicant, and Clifford Lock-

hart, Contractor/Representative, request a variance from the requirement 

of the minimum 200ft separation from the nearest lot line of any residen-

tial use to allow for 94 ft separation and a variance from the requirement 

of a maximum of 40% of the sign as a electronic reader board to allow for 

58% for a sign located at a R-3 zoned property at 748 W 4th Street (PPIN 
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BOA Item: A 
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BOA Item: A 
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BOA Item: A 

 

 

Site Aerial 
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BOA Item: A 

 

 

Site Aerial 

Nearest residen�al zoning from 

electronic reader board ~94 feet 
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Surrounding Area 
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August 2025 BOA Item: B 
Fence Height Variance 
William Carey University, Property Owners/Applicants, Grant Guthrie, Property Owner/Applicant, 
John Anglin, Engineer, and Kevin Lewis, Architect 
  

 
 

Board of Adjustment 
Case Fact Sheet 

 ________________________________________________________________________________ 
 
Names of Petitioner: William Carey University, Property Owners/Applicants, Grant 
Guthrie, Property Owner/Applicant, John Anglin, Engineer, and Kevin Lewis, Architect 
  
Address of Property:  Tax Parcels   PPIN:  Ward: 
198 Magnolia Avenue   2-038G-15-173.00  13692       5 
    
 ________________________________________________________________________________ 
 
Request:   Fence Height Variance 
 
Purpose of Request: William Carey University, Property Owners/Applicants, Grant 

Guthrie, Property Owner/Applicant, John Anglin, Engineer, and 
Kevin Lewis, Architect, request a variance from the 
requirement of the maximum fence height in a front set back of 
4ft to allow for 6ft for a R-3 zoned property located at 198 
Magnolia Ave (PPIN 13692, Forrest County, Ward 5).  

     
History / Background: The applicant recently constructed townhomes near the 

William Carey Campus after getting the property rezoned in 
Spring of 2023 from R-1A/R-1C/R-2 to R-3. The townhomes 
were finished being built in the Spring and Summer of 2025. 
During site plan review, the plan was approved with no 
fencing so that the applicants could get started as soon as 
possible to be able to have the units constructed before the 
start of the Fall 2025 semester, citing that they would return 
for a fence variance when the units were closer to being 
finished. They are seeking a 6-foot fence to match the other 
surrounding fencing at William Carey’s properties.  

    
    Fence height regulations are in place for a variety of reasons. 

In the case of fencing in a front yard, it is to protect and 
promote positive aesthetics for a neighborhood, and not to 
create properties that are walled off, creating a more open, 
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August 2025 BOA Item: B 
Fence Height Variance 
William Carey University, Property Owners/Applicants, Grant Guthrie, Property Owner/Applicant, 
John Anglin, Engineer, and Kevin Lewis, Architect 

community-friendly environment. These are more important 
in residential areas, where uniform fence height maximums 
contribute to a more harmonious streetscape.  

 
 The fencing design and style meet all other applicable design standards for 

fencing of the Land Development Code.  
  

  
Applicant Summary: See Attached 
 
Applicable Regulations:  
 
SECTION 7 Table 7.1 Design Standards 

   
 
 
 
 
 
 
 
 
     
     

Present Zoning:  R-3 (Multi-Family Residential) 
 
Present Use:   Dwelling, Multi-Family (Under Construction) 
 
Future Land Use:   Neighborhood Center Mixed Use District 
 
 
Surrounding Zoning  
and Land Use:  North: R-1A & R-1C Single Family Residential   
    South: R-1C Single Family Residential, R-2 Two-Family 

Residential, and R-3 Multi-Family Residential 
    East: R-3 Multi-Family Residential  
    West: R-1C Single Family Residential   
 
Letters or  
Concerns stated:  The Planning Division Office has not received any letters or 
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August 2025 BOA Item: B 
Fence Height Variance 
William Carey University, Property Owners/Applicants, Grant Guthrie, Property Owner/Applicant, 
John Anglin, Engineer, and Kevin Lewis, Architect 

other written communications regarding this case as of 
finalizing this report.  
 

Option:    Recommend approval or denial of the variance from the 
maximum front yard fence height requirement of 4 ft (LDC 
7.9.8.6) to instead allow for a 6 ft fence for a R-3 zoned 
property located at 198 Magnolia Ave (PPIN 13692, Forrest 
County, Ward 5).  

 
    Basis for Approval (12.4.1.1):  
  

Approval Criteria. A variance is not a right, but a privilege 
that property owners meeting the following criteria may 
request. These criteria are to be used to consider all 
variance requests. It shall be the burden of the applicant to 
prove that the request meets these criteria: 
 
I. Hardship. 
• The hardship is unique to the property and is not or will not 
be caused by the actions or inactions of the applicant. 
• There are exceptional conditions creating an undue 
hardship applicable only to the property involved or the 
intended use which do not apply generally to the other land 
areas or uses within the same zoning district. 
 
 II. Special Privilege. A variance shall not confer any special 
privilege that is denied to other lands or structures in the 
same zoning district.  
 
 III. Literal Interpretation. The literal interpretation of the 
provisions of the regulations would deprive the applicant of 
rights commonly enjoyed by other properties in the same 
zoning district and would cause unnecessary and undue 
hardship on the applicant. 
 
 IV. Reasonable Use. The applicant cannot make reasonable 
use of the property without the requested variance. 
 
 V. Minimum Required. The granting of a variance is the 
minimum variance that will make possible the reasonable use 
of the land or structure. 
 
VI. Conformance with the Purposes of this Code. The 
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August 2025 BOA Item: B 
Fence Height Variance 
William Carey University, Property Owners/Applicants, Grant Guthrie, Property Owner/Applicant, 
John Anglin, Engineer, and Kevin Lewis, Architect 

granting of a variance will not conflict with the purposes and 
intent expressed or implied in the Land Development Code. 
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BOA Item: B 

 

SUBJECT PARCEL 

198 Magnolia Avenue — Fence Height Variance Request 

William Carey University, Property Owners/Applicants, Grant Guthrie, 

Property Owner/Applicant, John Anglin, Engineer, and Kevin Lewis, Ar-

chitect, request a variance from the requirement of the maximum fence 

height in a front setback of 4ft to allow for 6ft for an R-3 zoned property 

located at 198 Magnolia Ave (PPIN 13692, Forrest County, Ward 5).  
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BOA Item: B 
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BOA Item: B 
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BOA Item: B 

 

 

Site Aerial 
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BOA Item: B 

 

 

Surrounding Area 
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Surrounding Area 
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August 2025 BOA Item: C 
Robin Magee, Applicant/Property Owner, Petra Café III, LLC, Property Owner, and Greater Solutions LLC, 
Representative 
Request for: Occupancy Variance 
 

 

 
 

Board of Adjustment 
Case Fact Sheet 

 ________________________________________________________________________________ 
 
Names of Petitioner: Robin Magee, Applicant/Property Owner, Petra Café III,  
LLC, Property Owner, and Greater Solutions LLC, Representative 
  

Address of Property: Tax Parcels    PPINs:  Ward: 
6060 Hwy 49   2-028O-08-192.00   16719        4 
  2-028O-08-190.00   16717 
  2-028O-08-193.00   16705 
  2-028O-08-182.00   16707 
 ________________________________________________________________________________ 
 
Request: Variance Request for Capacity Increase  
 
Purpose of Request: Robin Magee, Applicant/Property Owner, Petra Café III,  

LLC, Property Owner, and Greater Solutions LLC, 
Representative, request a variance from the maximum 
capacity of 80 people in restaurants to instead allow for a 
maximum capacity of 99 for a B-2 and R-1A zoned properties 
located at 6060 Hwy 49 (PPIN 16705, 16707, 16717, & 
16719), Ward 4, Forrest County).  
 
 

History / Background: The applicant has met with staff during pre-application meetings 
regarding a proposed renovation of the existing Petra Café. The 
renovation plans include an addition to the front of the building 
to increase dining space and the construction of a new outdoor 
patio. Restaurants are allowed as a conditional use in the B-2 
zoning district. While designing the project, the applicants 
decided they wanted to remain in the B-2 zone but sought a 
higher occupancy than the code maximum of 80 seats for a B-
1 or B-2 zoned restaurant.  
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August 2025 BOA Item: C 
Robin Magee, Applicant/Property Owner, Petra Café III, LLC, Property Owner, and Greater Solutions LLC, 
Representative 
Request for: Occupancy Variance 
 

Previously, the staff determined that the redevelopment was 
greater than 25%, which required conditional use approval to 
move forward with the renovation plans. The City Council 
approved this conditional use on February 4th, 2025. The site is 
located in the Parkhaven Historic District, which requires the 
renovation plans to go before the Historic Conservation 
Commission for approval. The Hattiesburg Historic 
Conservation Commission approved their request on January 
15th, 2025.      

 
 
Applicant Summary: * See Attached * 
 

  
Applicable Regulations: 
 

 
SECTION 5  5.4.36 Restaurants With and Without Drive-Through 

Service.  
 
5.4.36.1 All restaurants with drive-through service shall 
provide a minimum of five stacking spaces associated with 
each drive through window.  
 
5.4.36.2 No required or intended stacking spaces shall block 
the safe flow of motoring and pedestrian traffic within the 
parking lot.  
 
5.4.36.3 Drive-through facilities located closer than 300 feet 
to a residential use shall operate no earlier than 6:00 a.m. or 
later than 12:00 a.m. 5.4.36.4 No part of the active use area of 
a drive-through restaurant, including the drive through, menu, 
and window, may be located closer than 300 feet to a lot 
containing a legal, conforming residential use.  
 
5.4.36.5 All restaurants located within the B-1 and B-2 
districts shall be limited to a capacity of 80 seats.  
 
5.4.36.6 All restaurants that abut residential districts shall be 
screened entirely from view of adjacent residential properties 
by an opaque fence and/or vegetative screen to a minimum 
height of six feet. Such screen shall meet the minimum height 
requirement at the time of issuance of a certificate of 
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Request for: Occupancy Variance 
 

occupancy. 
 
 
Present Zoning: The property is currently zoned B-2 (Neighborhood Business 

District) and R-1A (Single-Family Residential)  
 
Present Use: Current Petra Building (restaurant without a drive-thru)  
 
Future Land Use:  Community Business Corridor   
 
Surrounding Zoning  
and Land Use: North: B-1 Professional Business & B-3 Community Business  
 South: B-2 Neighborhood Business & R-1A Single-Family 

Residential  
 East:  R-1A Single-Family Residential  
 West: EM-9 Employment District  
  
  
Letters or  
Concerns stated: The Planning Division Office has received no calls or letters of 

concern as of finalizing this report. 
     
 

Option:   

Recommend Approval or Denial of request for a variance from the 
maximum capacity of 80 people in restaurants to instead allow 
for a maximum capacity of 99 for a B-2 and R-1A zoned 
properties located at 6060 Hwy 49 (PPIN 16705, 16707, 
16717, & 16719, Ward 4, Forrest County.) 

 
   
    Basis for Approval (12.4.1.1):  
  

Approval Criteria. A variance is not a right, but a privilege that 
property owners meeting the following criteria may request. 
These criteria are to be used to consider all variance requests. 
It shall be the burden of the applicant to prove that the request 
meets these criteria: 
 
I. Hardship. 
• The hardship is unique to the property and is not or will not 
be caused by the actions or inactions of the applicant. 
• There are exceptional conditions creating an undue hardship 
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applicable only to the property involved or the intended use 
which do not apply generally to the other land areas or uses 
within the same zoning district. 
 
 II. Special Privilege. A variance shall not confer any special 
privilege that is denied to other lands or structures in the same 
zoning district.  
 
 III. Literal Interpretation. The literal interpretation of the 
provisions of the regulations would deprive the applicant of 
rights commonly enjoyed by other properties in the same 
zoning district and would cause unnecessary and undue 
hardship on the applicant. 
 
 IV. Reasonable Use. The applicant cannot make reasonable 
use of the property without the requested variance. 
 
 V. Minimum Required. The granting of a variance is the 
minimum variance that will make possible the reasonable use 
of the land or structure. 
 
VI. Conformance with the Purposes of this Code. The granting 
of a variance will not conflict with the purposes and intent 
expressed or implied in the Land Development Code. 
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SUBJECT PARCEL 

6060 Hwy 49 — Capacity Variance Request 

Robin Magee, Applicant/Property Owner, Petra Café III, LLC, Property 

Owner, and Greater Solutions LLC, Representative, request a variance 

from the maximum capacity of 80 people in restaurants to instead allow 

for a maximum capacity of 99 for a B-2 and R-1A zoned properties locat-

ed at 6060 Hwy 49 (PPIN 16705, 16707, 16717, & 16719), Ward 4, For-

rest County).  
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Site Aerial 
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Surrounding Area 
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Surrounding Area 
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