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S

Board of Adjustment

Jackie Dole Sherrill Community Center (Dining Room)
220 W Front Street
October 2, 2024, 3:30 PM

Business Meeting
Review and approval of October meeting’s agenda
Review and approval of the minutes of the September meeting
Planning Report
Chair's Report
Introductions
Public Hearing
Presentation of Petitions for Public Hearing

A. Storage Area and Sidewalk Variance Request- Michael Myrick, Owner, and
Scott Pipkins, Applicant/Contractor, request a variance from the maximum outdoor
equipment storage area of 50% (LDC 7.12.10.4), and a request for a variance from
the requirement for 5 foot sidewalks along public streets on the street frontage
(LDC 7.6.1.1) at a property located at 313 E 3rd Street (PPIN 15708, Ward 4,
Forrest County).

B. Fence Height Variance Request- William Carey University, Owner, and Robert
Brant Johnson, applicant, request a variance from the maximum height of fences
from 4 ft for a R-3 zoned property to instead allow for a 6 ft fence at a property
located at 200 Magnolia Avenue (PPIN 13684, Ward 5, Forrest County).

Other Business
Adjournment
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MINUTES OF THE
REGULAR MEETING OF THE
BOARD OF ADJUSTMENT

September 4, 2024

Board Members Roll Call:
Members Present:

1. Bernard Green, Vice Chair
2. Richard Conville

3. John Eye

4. Brandon E. Williams

5. Eric Boney

6. Herman Dungan

Members Absent:

1. Stacey Ready

2. James Trussell

3. James Hughes

4. Shawn Harris, Chair
5. Jessica Cathey

Staff Present:
1. Cory Long, Planning Manager

Vice Chair Green declared the Board of Adjustment meeting open and in session at

2. Nathan Satcher, Planner 11

3. David Miller, Esq.

4. Wiley Quinn, Director of Urban Development

5. Meridian McDaniel, Planner I
3:30p.m.
AGENDA REVIEW

A motion was made to accept the agenda.

Motion:

Made by Brandon E.J. Williams to approve the agenda
Second:
Made by Richard Conville
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Vote:

Board Member

Yea

Nay

Other

John Eye
Richard Conville

Bernard Green
Shawn Harris

italls

ABSENT

Brandon Williams

i

Stacey Ready
Eric Boney
Herman Dungan

ABSENT

<X

James Trussell
Bruce Betts

ABSENT
ABSENT

Jessica Cathy

MINUTES REVIEW

The minutes from July were discussed and no changes were made.

Motion:

Made by Brandon E.J. Williams.

Second:

Made by Herman Dungan.

Vote:

ABSENT

Board Member

Yea

Nay

Other

John Eye
Richard Conville
Bernard Green
Shawn Harris

Brandon Williams
Stacey Ready
Eric Boney
Herman Dungan

e italis

i

<X

James Trussell
Bruce Betts

Jessica Cathy

PLANNING REPORT

The Planning Division staff gave a report. Updated Board of Adjustment on Night Off Broadway
event from August 30" and the tactical urbanism demonstrations, site inspections and common
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issues that the planning division is finding, and the potential for training series for BOA and
HPC.

CHAIR’S REPORT

No report from the vice chair.

INTRODUCTIONS
Board of Adjustment members and Staff introduced themselves.

Item A:
1. Kerri McAlpin Little, applicant, Charlie Holder, applicant, and Mary Bryant,
representative, requests a variance from the maximum height of 72 ft for a structure in a
B-5 zoned property to instead to allow for a 100 ft maximum structure (flag pole) for a
property located at 6461 US 98 (PPIN 26161, Ward 3, Lamar County).

Discussion and Vote:
Staff introduced the case. Kerri McAlpin Little presented on behalf of the application.

Presented by:
1. Kerri McAlpin Little

Proponents:
1. None

Opponents:
1. None

Motion:
Herman Dungan motioned to deny variance (for not meeting any of the basis for approval).

Second:
Made by John Eye

Vote:

Board Member Yea ‘ Nay Other

John Eye

Richard Conville
Bernard Green

Shawn Harris ABSENT

Brandon Williams

)R XX

Stacey Ready ABSENT

i

Eric Boney
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Herman Dungan X

James Trussell ABSENT

Bruce Betts ABSENT

Jessica Cathy ABSENT
Item B:

1. Ola M. Jordan, applicant, requests a variance from the minimum lot size of 43,560 sq ft (1
acre) for an A-2 zoned property to instead allow for a minimum lot size of 16,200 sq ft on
a property located at 532 Cox Street. The request is contingent upon approval of a rezone
request to A-2 (PPIN 12368, Ward 5, Forrest County).

Discussion and Vote:
Staff introduced the case. Rorminea Williams and Ola Jordan presented on behalf of the

application.

Presented by:
1. Rorminea Williams

2. Ola Jordan

Proponents:
1. None

Opponents:
1. None

Motion:

Eric Boney motioned to approve the variance (Basis of hardship and special privilege).
Second:

Made by Brandon Williams.

Yote:

Board Member Yea ‘ Nay Other

John Eye
Richard Conville
Bernard Green

Shawn Harris ABSENT

Brandon Williams

)R XX

Stacey Ready ABSENT

Eric Boney

<R

Herman Dungan
James Trussell ABSENT

Bruce Betts ABSENT

Jessica Cathy ABSENT
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OTHER BUSINESS

No other business came before the Board of Adjustment.
Adjournment:

The meeting was adjourned at 4:38 p.m.

Motion:

Made by Herman Dungan

Second:

Made by Richard Conville

Yote:
Board Member Yea Nay Other
Shawn Harris ABSENT
John Eye X
James Trussell ABSENT
Brandon E. Williams X
Eric Boney X
Richard Conville X
Stacey Ready ABSENT
Herman Dungan X
Jessica Cathey ABSENT
Bernard Green X
James Hughes ABSENT

Shawn Harris, Chair

Cory Long, AICP, Planning Division Manager
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October 2024 BOA ltem: A

Outdoor Storage Area

Michael Myrick, Property Owner, and Scott Pipkins, Contractor

URBAN
DEVELOPMENT

PLANNING DIVISION

Board of Adjustment
Case Fact Sheet

Names of Petitioner: Michael Myrick, Property Owner, and Scott Pipkins, Contractor

Address of Property:
313 E 3@ Street

Tax Parcels PPIN: Ward:
2-029J-10-036.00 15708 4

Request:

Purpose of Request:

History / Background:

Variance Request for the maximum outdoor equipment
storage area.

Michael Myrick, Owner, and Scott Pipkins,
Applicant/Contractor, request a variance from the maximum
outdoor equipment storage area of 50% (LDC 7.12.10.4), at
a property located at 313 E 3rd Street (PPIN 15708, Ward 4,
Forrest County).

The applicant met with staff in a pre-app for a proposed
expansion of an existing business (Economy Supply) on an
adjacent property. The applicant wants to use 313 E 3 Street
as an additional warehousing and storage area. The proposal
included the use of the entirety of the side and rear lot area to
be used for an outdoor storage area. The Land Development
Code places a maximum on the outdoor storage area at 50%
of the side and rear lot. The applicant is also proposing the use
of gravel as the primary surface material for the outdoor
storage area. The Land Development Code requires a hard
surface material (asphalt, concrete, or other similar alternative
as approved by the City Engineer) for outdoor storage areas.

The purpose of limiting an outdoor storage area is primarily to
protect the visual aesthetics of a community. Preventing visual
clutter and maintaining an attractive streetscape are
implemented into Land Development Codes, which this
regulation is intended to help encourage. The limiting of the
area also helps with reducing pervious surface coverage,
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October 2024 BOA ltem: A
Outdoor Storage Area

Michael Myrick, Property Owner, and Scott Pipkins, Contractor

Applicant Summary:

Applicable Regulations:

SECTION 4

SECTION 5

reducing stormwater runoff, and allowing for additional
landscaping areas. While the applicant is seeking a conditional
use for gravel in place of hard surface material for the storage
area, landscaped areas are superior in water absorption rates,
whereas gravel is subject to packing, and increasing
stormwater runoff rates.

Staff discussed a variety of options, including reducing the
overall size of the lot, or collapsing all adjacent properties
owned by the applicant (Economy Supply) to alleviate the
need for a variance.

Please reference the public hearing application for the
applicant summary.

Zoning Districts Established

4.5.12 B-5 Regional Business District: The purpose of the B-
5 District is to provide retail, personal and business services,
offices, and financial services in locations with convenient
access to the region’s population consistent with
comprehensive planning policies. This district is consistent

with the Regional Business District in the Comprehensive Plan.

5.4.16 Construction Offices.

5.4.16.1 All outdoor storage of non-passenger vehicles and
building materials shall be kept at least 100 linear feet from
any adjacent lot containing a legal, conforming residential
use and shall be located in a side or rear yard only.
5.4.16.2 Outdoor storage shall be screened from major
thoroughfares and adjacent properties in accordance with
the screening requirements set forth in Section 7.9

5.4.16.3 A maximum open storage space of 50% of the side
and rear lot area is allowed for business and industrial
equipment and materials.

5.4.16.4 Open storage of items shall not be piled or stacked
over 20 feet in height above grade.
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October 2024 BOA ltem: A
Outdoor Storage Area

Michael Myrick, Property Owner, and Scott Pipkins, Contractor

SECTION 7

Present Zoning:

Present Use:
Future Land Use:

Surrounding Zoning
and Land Use:

Design Standards

7.12.10 Parking and Storage Areas in Non-Residential
Zones

7.12.10.3 Outdoor storage shall be screened from major
thoroughfares, local streets, and adjacent properties in
accordance with the screening requirements set forth in
Section 7.9.

7.12.10.4 A maximum outdoor equipment storage space

of 50% of the side and rear lot area is allowed for business and
industrial equipment and materials if outdoor storage is an
accessory to another use on the same lot.

i. Unless otherwise permitted, commercial outdoor
storage areas shall be hard surface only.

. All outdoor storage associated with automotive
and tow yard uses shall be hard surface,
regardless of zone.

iii. Dustless gravel maintained to be free of
overgrowth may be allowed for only non-public
outdoor storage space of heavy equipment and
non-hazardous materials by right in A-1, | zones
and as a Conditional Use in A-2 and B-5 zones.
Any approved gravel storage lot shall be subject
to driveway requirements per 7.12.8.3

The property is currently zoned B-5 (Regional Business
District).

Vacant building/lot.

Downtown District

North: B-5 Regional Business

South: B-5 Regional Business

East: B-5 Regional Business

West: B-5 Regional Business

The immediate surrounding area is primarily used by the

applicant (Economy Supply) as a contractor's office. A
mushroom farm (Slowpoke Farm) is directly across the street
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October 2024 BOA ltem: A
Outdoor Storage Area

Michael Myrick, Property Owner, and Scott Pipkins, Contractor

Letters or
Concerns stated:

Option:

in a large, warehousing-type facility. The mushroom farm was
approved through a conditional use approval by the City
Council for the use of horticulture in a B-5 zoning. An active
rail line is also near the property, to the northeast of the
property across New Orleans St.

The Planning Division Office has received no calls or letters of
concern as of finalizing this report.

Recommend approval or denial of the variance from the
maximum outdoor equipment storage area of 50% (LDC
7.12.10.4 for a property located at 313 E 3rd Street (PPIN
15708, Ward 4, Forrest County).

Basis for Approval (12.4.1.1):

Approval Criteria. A variance is not a right, but a privilege
that property owners meeting the following criteria may
request. These criteria are to be used to consider all
variance requests. It shall be the burden of the applicant to
prove that the request meets these criteria:

|. Hardship.
* The hardship is unique to the property and is not or will not

be caused by the actions or inactions of the applicant.

* There are exceptional conditions creating an undue
hardship applicable only to the property involved or the
intended use which do not apply generally to the other land
areas or uses within the same zoning district.

ll. Special Privilege. A variance shall not confer any special
privilege that is denied to other lands or structures in the
same zoning district.

[l. Literal Interpretation. The literal interpretation of the
provisions of the regulations would deprive the applicant of
rights commonly enjoyed by other properties in the same
zoning district and would cause unnecessary and undue
hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable
use of the property without the requested variance.

V. Minimum Required. The granting of a variance is the
minimum variance that will make possible the reasonable use
of the land or structure.
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October 2024 BOA Item: A
Outdoor Storage Area
Michael Myrick, Property Owner, and Scott Pipkins, Contractor

VI. Conformance with the Purposes of this Code. The
granting of a variance will not conflict with the purposes and
intent expressed or implied in the Land Development Code.
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BOA Item: A

SUBJECT PARCEL

313 E 3rd Street— Maximum Storage Area Request

Michael Myrick, Owner, and Scott Pipkins, Applicant/Contractor,
request a variance from the maximum outdoor equipment storage
area of 50% (LDC 7.12.10.4), at a property located at 313 E 3rd
Street (PPIN 15708, Ward 4, Forrest County).
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BOA Item: A

Site Aerial
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BOA Item: A

Surrounding Area

]
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BOA Item: A

Surrounding Area
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URBAN Public Hearing Application
P.O. BOX 1898 (200 Forrest Street/39401)
D EVE I'o PM E N T Hattiesburg, MS 39403-1898

’ PLANNING DIVISION Department of Urban Development
(601) 545-4599 or FAX (601) 545-1962
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APPLICANT: g = "
Applicant Name:
Project Name: CONDMLY 0 Dina -~ Joh /
Proposed Use(s): L (3;‘! !;:E) 9(24 E d
Project Street Address: 3 C A9 &)
PPIN Number(s) (if unknown, can be found on tax receipt): 0‘5—']' Og'
*PLEASE BE SURE TO FILL OUT PP. 1-5 AND SEE FEES ON P. 6%

Application for (check all appropriate types):

Variance (see below) @/Conditional Use (see below)
0J Subdividing of Lot, Parcel, or Tract (see p. 12) (] Re-Zoning (see below)
[ Street or Alley Renaming (see pp. 13-14) 0] Overlay District
L] Vacating Street or Alley (see pp. 13-14) L] Planned Mixed-Use District
For Variance Only (check all appropriate variance types), see pp. 7 & 8:
L] Sign L] Setback (front, side, ot reat ) [ Off-Site Patking
O Lot Width Lot Coverage Area L1 Buffer [J Open Space

Other: fence \r\-f,i‘_\’\._“' d ro stdew VN
For Conditional Use Permit Only (check applicable type), see pp. 9 & 10:
[] Automotive Filling Station [J Telecommunications
[] Digital Billboard, New (] Digital Billboard, Replacement
[] Restaurant [1 Solar Farm
Other___ Moterial Storace vyarel
For Re-Zoning Only, see p. 11: 4 '
Existing Zoning:
Proposed Zoning:
STAFF USE ONLY = Do Not Complete:
Pre-Application Date: Planner:
Parcel Number(s): Historic District(s):
Flood Zone(s): Zoning Districts(s):
Project No.: RECIVED DATE & INITIALS:

Code Sections: ECEIWVE

LDC Section No.
Section No. AUG 2 7 2024
Section No. _

Section No.
Section No.

Last updated 5/31/2024 Page 1 of 14
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PROJECT REPRESENTATIVE INFORMATION:
Primary:

Name: /)GO'H- UID}JI\\_ /\%] £ u?/a.C vbrﬂ'rzu‘fé/

Z@hcqm UProperty Owner DchresenmUVe OAgent OContractor [JArchitect [1Engineer

LIOther (please specify):

Phone: -—‘I' ?)Lﬂ Fax: Email: M‘%ﬂﬂﬂmm M;[ Corm
U

Mailing Address: LODI'}" CU\I\LJL i Ste C- Lo
Ha&.mﬂ AN Aqeol

Secondary:

Name: _Mi ./\J\ \ C COND
OApplicant MProperty Owner [IRepresentative [JAgent [IContractor [JArchitect [1Engineer
[Other (please specify):

Phone: [~ - 5_ Fax: Email:
Mailing Address: Q?(‘)D P, 3“—"1 S Hrt'\\\ 1l — AX8 B[N

Other(s):

Name:

CApplicant [IProperty Owner [Representative [JAgent [JContractor [JArchitect [1Engineer
UOther (please specify):
Phone: Fax: Email:
Mailing Address:

Name:

CJApplicant [IProperty Owner [IRepresentative [1Agent [lContractor [JArchitect [1Engineer
[JOther (please specify):

Phone: Fax: Email;
Mailing Address:

Last updated 5/31/2024 Page 2 of 14



OWNER AFFIDAVIT PAGE
THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE OWNER(S) OF
THE SUBJECT PROPERTY

ESS 'Ir'_gE SIGNATURES of the OWNER(s) of the subject propert%)catekdk at
- . D

Street Address City State

on this the _( 2 LQ day of,%_@);, 20&'}

In the matter of this request, the property owner further authorizes the following named person(s)
to repgent them at gh¢ publi¢ hearing on this petition.
Degtt W] S P.9

b ]
on this the & Lﬂ day of 7 N\ f 1 Q-"— s 2(&

MOl TRy UK

Property Owner (print)

M | Mt

Property Owner (signature)

STATE OF m"Sgl'Sd_DDi
COUNTY OF

Personally came and appeared before me, the within named

Michgel Myeide ;
who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject property as described in this Public Hearing Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the wﬁd day of

, 20
NOTARY P
‘.'é.;j I.é.s';o.‘
Ol o L PTLEE T S )
o &cnaY Pus: . a e
SR PG,
AKX et
My Commission Expires: ..',f; : Vo #235634 27

: Y

il i APRYLE R.HARVE]
us 28, 9014 . % enErgn
."4\6‘. AUQ. ”v zms -'&0‘

o002, °

Last updated 5/31/2024 '.'?.? .és T "C-o.o’ Page 3 of 14
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APPLICANT AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF
THIS PETITION, ONLY IF DIFFERENT FROM THE OWNER(S) OF THE SUBJECT
PROPERTY

WITNESS THE SIGNATURES of the APPLICANT (s) of the subject property located

"33 e. 39 & i o0l 1%

Street Address City i) State

on this the d Q day OfA%uQL, 20&&

Seott  Trolens

Applicant @rin%

Applicant (signaflrc)
] 1 ]
STATE OF [/ |<S] /
COUNTY OF FOP#G5T"
Personally came and appeared before me, the within named
Scott Plpet ng ,

who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject property as described in this Public Hearing Application,

GAVEN UﬁDER MYG?I—IAND AND OFFICIAL SEAL OF OFFICE, this the @Um day of
, 2024

NOTARY C

...c -é MIS S;:?'o..

o2 QO eerrinrte 19 .
..o &Q.{c.)K ?‘9’{ PUB( /&.\-{4‘;‘.
My Commission Expires: :"q_-"em 4 335634 7%

Aup 96, 1004 - ' i

APRYLE R.HARYES
Elpit“_.':\ .

.
. -
", Commission el
"..A\.". Aug. 28, 2025._.'%‘\..0
'oo ............ 6 .o‘
.."ﬁE ST c’.o‘.

Last updated 5/31/2024 Page 4 of 14
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FOR VARIJANCE APPLICANTS:

The Board of Adjustment has the tesponsibility to hear and make recommendation on requests for vatiances

to the requirements of this Code (per Section 11.4). Section 12.4.1 Variances are departures from the
standards of the Land Development Code, except land use, which will not be contrary to the public interest
and where, owing to conditions peculiar to the property and not as a result of the action of the applicant, a

literal enforcement of this Code would result in unnecessary and undue hardship.

The following conditions must be met befote a vatiance can be recommended.

Approval Criteria.

A variance is not a right, but a ptivilege that property owners meeting the following criteria may request.
"These criteria are to be used to consider 2ll vatiance requests. It shall be the burden of the applicant to prove
that the request meets these criteria. Use this wotksheet or format your own to demonstrate the following

critetia.

1. Hardship. (a) the hardship is unique to the property and is not or will not be caused by the actions
or inactions of the applicant. (b) There are exceptional conditions creating an undue hardship applicable
only to the property involved ot the intended use which do not apply generally to the other land areas or

uses within the same zoning district.

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands or

structures in the same zoning district.

Last updated 5/31/2024 Page 7 of 14
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3. Literal Interpretation. The literal intetpretation of the provision of the regulation would deprive the
applicant of rights commonly enjoyed by other propetties in the same zoning district and would cause

unnecessary and undue hardship on the applicant.

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested

variance., -

OV L \, L‘K..L
a% bu_.c_\o;\u/l/.) k)ul albbin oo As

() e p)towi()u*}'\d .

A

5. Minimum Required. The granting of a variance is the minimum variance that will make possible

the reasonable use of the land or structure.

6. Conformance with Purpose of this Code. The granting of a variance will not conflict with the

purposes and intent expressed ot implied in the Land Development Code.

12.4.1.2 Conditions of Approval. In recommending the granting of a variance, the Board of Adjustment
may require appropriate conditions and safeguards in conformity with this Code. Violation of such conditions
and safeguards, when made a part of the terms under which a variance is granted, shall be deemed a violation
of the Code. The recommendation of the Board Adjustment shall be presented to the City Council for final
action,

Last updated 5/31/2024 Page 8 of 14
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FOR CONDITIONAL USE APPLICANTS:

Section 12.3.3.1 Compliance Required. Uses requiting Planning Commission approval as noted in the Tables
of Uses in Section 5 of this Code, shall be approved subject to this Section. Any application for such use
must comply with: all applicable standards that apply to similar uses and properties in the zoning district in
general, the specific conditions listed for that use in Section 5, and the following criteria. Whete conflicts

exist, the Planning Commission shall determine which critetia apply on a case-by-case basis.

1. Does this application meet the conditions set forth in Section 5 of the LDC for the requested use? 1f

yes, please explain:

2. Describe the effects the proposed use of utilities and facilities will have on the community.

3. Describe how the size of the site is appropriate for the proposed use.

4, Wil there be any additional pedestrian or vehicular traffic gencrated by the proposed use? If yes,

please explain:

;/I'D

Last updated 5/31/2024 Page 9 of 14
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5. Will there be any elevation in the noise level resulting from this proposed use? If yes, please explain:

/8

6. What is the expected number of customers/employees per day?

7. Is proposed use compatible with surrounding uses and design? If yes, please explain:

Y2S, pwARL wses arbgo}-:\\m’hm”per“ﬁps o
\‘X’\L L amnt MO e SIiNnee. d,laHL&

8. Parking requitements:
Commercial/Industrial: Paved parking will be provided for vehicles, and ADA

vehicles; with loading spaces.

For more information, please reference the Land Development Code Section 12.3.3.2

Last updated 5/31/2024 Page 10 of 14
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October 2024 BOA Item: B
Fence Height Variance
William Carey University, Owner, and Robert Brant Johnson, Applicant

URBAN
DEVELOPMENT

PLANNING DIVISION

Board of Adjustment
Case Fact Sheet

Name of Petitioners: William Carey University, Owner, and Robert Brant Johnson,

Applicant
Address of Property: Tax Parcel PPIN: Ward:
200 Magnolia Avenue 2-038G-15-171.00 13684 5
Request: Structure Variance - Maximum Height Requirement
Purpose of Request: William Carey University, Owner, and Robert Brant Johnson,

Applicant, request a variance from the maximum height of
fences from 4 ft for an R-3 zoned property to instead allow for
a 6 ft fence at a property located at 200 Magnolia Avenue
(PPIN 13684, Ward 5, Forrest County).

History / Background: The applicant recently constructed townhomes near the
William Carey Campus after getting the property rezoned in
Spring of 2023 from R-1A/R-1C/R-2 to R-3. The townhomes
were finished being constructed in the Summer of 2024.

Staff recently completed a post-construction inspection for a
Certificate of Occupancy (CO) and found that the fence that
was installed was a 6ft fence rather than the 4ft fence in their
approved site plan. A CO is a document issued by the
Building Division, certifying the building’s compliance with
applicable building codes, zoning regulations, and other
relevant laws. It is required before a building can be
occupied safely for its intended use.

The building has been issued a temporary certificate of
occupancy (TCO), which can be issued in scenarios like this,
where all safety requirements have been met for the
intended use of the property, but certain aesthetic or design
aspects are still pending completion. The issuance of a TCO
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October 2024 BOA Iltem: B
Fence Height Variance

William Carey University, Owner, and Robert Brant Johnson, Applicant

Applicant Summary:

Applicable Regulations:

is at the discretion of the building official and fire marshal.
The final CO can be issued once the property has received
relief from the code through a variance, or by replacing the
fencing with fencing that was approved by the site and
design review committee.

Fence height regulations are in place for a variety of reasons.

In the case of fencing in a front yard, it is to protect and
promote positive aesthetics for a neighborhood, and not to
create properties that are walled off, creating a more open,
community-friendly environment. These are more important
in residential areas, where uniform fence height maximums
contribute to a more harmonious streetscape.

The fencing design and style meet all other applicable

design standards for fencing of the Land Development Code.

See Attached

SECTION 7 Table 7.1 Design Standards
Table 7.1 Design Standards
STANDARD DISTRICT —
-
,ﬁﬁL il o ERE B 58 o ) [ o ) P
74984 Uncoated chain link and other wire

material fences shall not be permit-
ted in a front setback except in the
case of athletic or play surfaces.

is eight feet.

7985 Chain link fencing shall be green or
black vinyl coated.
7986 The maximum helght of fences and

wialls shall be four feet above grade
whenlocatedinafrontyard. Other- | @ (0 | B | B (B (@ B | B(® | R B8 B | R =
wise the maximum height of a fence

Present Zoning:
Present Use:

Future Land Use:

R-3 Multi-Family Residential
Multi-Family Townhomes

Neighborhood Center Mixed-Use District
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October 2024 BOA Iltem: B
Fence Height Variance

William Carey University, Owner, and Robert Brant Johnson, Applicant

Surrounding Zoning:
and Land Use:

Letters or
Concerns stated:

Options:

North: R-3 Multi-Family Residential

South: R-3  Multi-Family  Residential/R-1A  Single-Family
Residential

East: R-1A Single-Family Residential

West: R-3 Multi-Family Residential

The townhomes are surrounded largely by single-family
residential homes. William Carey owns some of the vacant
properties across the street from the parcel, which were
recently rezoned to R-3 (multi-family).

Staff have not received any letters or concerns regarding this
project as of completing this report.

Recommend approval or denial of the variance from the
maximum height of fences from 4 ft for an R-3 zoned property
to instead allow for a 6 ft fence at a property located at 200
Magnolia Avenue (PPIN 13684, Ward 5, Forrest County).

Basis for Approval (12.4.1.1):

Approval Criteria. A variance is not a right, but a privilege
that property owners meeting the following criteria may
request. These criteria are to be used to consider all
variance requests. It shall be the burden of the applicant to
prove that the request meets these criteria:

|. Hardship.
* The hardship is unique to the property and is not or will not

be caused by the actions or inactions of the applicant.

* There are exceptional conditions creating an undue
hardship applicable only to the property involved or the
intended use which do not apply generally to the other land
areas or uses within the same zoning district.

ll. Special Privilege. A variance shall not confer any special
privilege that is denied to other lands or structures in the
same zoning district.

lll. Literal Interpretation. The literal interpretation of the
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October 2024 BOA Item: B
Fence Height Variance
William Carey University, Owner, and Robert Brant Johnson, Applicant

provisions of the regulations would deprive the applicant of
rights commonly enjoyed by other properties in the same
zoning district and would cause unnecessary and undue
hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable
use of the property without the requested variance.

V. Minimum Required. The granting of a variance is the
minimum variance that will make possible the reasonable use
of the land or structure.

VI. Conformance with the Purposes of this Code. The
granting of a variance will not conflict with the purposes and
intent expressed or implied in the Land Development Code.
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BOA Item: B

SUBJECT PARCEL

200 Magnolia Avenue — Fence Height Variance Request

William Carey University, Owner, and Robert Brant Johnson, applicant

requests a variance from the maximum height of fences from 4 ft for an

R-3 zoned property to instead allow for a 6 ft fence at a property located
at 200 Magnolia Avenue (PPIN 13684, Ward 5, Forrest County).
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BOA Item: B

Neighborhood
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BOA Item: B

Site Aerial
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DISPOSAL soLiToNs- 01750000
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Surrounding Area
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URBAN Public Hearing Application
P.O. BOX 1898 (200 Forrest Street/39401)
D EVE Lo PM E NT Hattiesburg, MS 39403-1898

‘ PLANNING DIVISION Depattment of Urban Development
(601) 545-4599 or FAX (601) 545-1962

APPLICANT: | 7 ‘
Applicant Name: /‘?"ée" { g/ﬂ/k// :F_Ah{ay\
Project Name: __LlaA1¢s é tr@. Tet/nborie?

Proposed Use(s): !/z riang €0 R

Project Street Address: o /o] A} Ve .

PPIN Numbei(s) (if unknown, can be foud on tax receipt):
*PLEASE BE SURE TO FILL OUT PP. 1-5 AND SEE FEES ON P. 6*

Application for (check all appropriate types):
7

ariance (see below) [ Conditional Use (see below)
(3 Subdividing of Lot, Parcel, or Tract (see p. 12) [ Re-Zoning (see below)
[J Street or Alley Renaming (see pp. 13-14) (] Overlay District
L] Vacating Street or Alley (see pp. 13-14) OJ Planned Mixed-Use District
For Variance Only (check all appropriate variance types), sce pp. 7 & 8:
[J Sign [ Setback (tront, side, or rear ) [ OffSite Parking
(] Lot Width [] Lot Coverage Area (J Buffer [ Open Space

%ther: Fencil @
For Conditional Use Bermit Only (check applicable type), see pp. 9 & 10:

[J Automotive Filling Station [ Telecommunications

0J Digital Billboard, New [J Digital Billboard, Replacement
] Restaurant O Solar Farm

UJ Other:

For Re-Zoning Only, see p. 11:
Existing Zoning:
Proposed Zoning;

STAFF USE ONLY — Do Not Complete:
Pre-Application Date: Planner:

Parcel Numbex(s): Historic District(s):
Flood Zone(s): Zoning Districts(s):

Project No.: RECIVED DATE & INITIALS:
Code Sections:

LDC Section No.
Section No.
Section No.
Section No.
Section No.

Last updated 5/31/2024 Page 1 of 14
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OWNER AFFIDAVIT PAGE
THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE OWNER(S) OF
THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the OWNER(s) of the s%e{ctgn-ope{ty located at

200 %z?aaé'& Ave HQ,;{%gs’ b2 ;
Street Address City /o) State

on this the __Zg’iia day of /4&.‘945‘/ , 20, _,2,1/

In the matter of this request, the property owner further authorizes the following named person(s)

to represent them at the public hearing on this petition.

on this the day of , 20

’ L=\
Pibperty Owner (signature)

sTATE oF _[(Y1\
COUNTY OF WV e St

Personally came and appeared before me, the within named

Voo « ? CUNS .
who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject property as described in this Public Hearing Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this me';g%d} ' of

2(52 !&. ..' 0.‘ ...... __S/ .,
. * P‘RY PU&.:‘S@/"
ALK X770%
- .05
NOTARY PUBLI 10; 6 =%
* KRISTY JOHNSON :
. “ Commission Explres',i s
“o. April 20,2026 K
My Commission Expires: e, ..oas 3 ..’.

ﬂ—\m\ 20 202\,

Last updated 5/31/2024 Page 3 of 14
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APPLICANT AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF
THIS PETITION, ONLY IF DIFFERENT FROM THE OWNER(S) OF THE SUBJECT
PROPERTY

WITNESS THE SIGNATURES of the APPLICANT!(s) of the subject property located

200 “lﬁmm [o Ao, Lattreshuee  MS

Street Address City State

on this the nzé "L day of éggsd st ., 20_2%
[obord Bopatt Tfasen

Applicant (¢ yW% —7-

Apphf."mt (signature)

STATE OF M\(S\SS\DP\
COUNTY OF Hﬁﬂliﬁl)f\

Personally came and appeared before me, the within named

who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject property as described in this Public Hearing Application.

Gm UNDER MY HAND AND OFFICIAL tlds the th day of
, 20
L & NS

NOTARY PUBLIC

\\“\“IIIIHI””

F MIS
e o %,
Q ° ;\"Aspli;%

"'"mmm\\\“‘

Last updated 5/31/2024 Page 4 of 14
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