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Call to Order 

  
 

Appeal Public Hearing 

  
 

   

1. 2024-1092 Hold a public hearing for an appeal filed by James Smith, applicant, and Jasmine 

Washington, owner, being aggrieved by the decision made by the Hattiesburg Board of 

Adjustment to deny a variance request for the property located at 87 Everglades. The 

applicant and owner requested to allow for a reduced side setback of 3.4 feet for a 

residential structure (PPIN 32905, Lamar County, Ward 1). 

  
 

Agenda Review 

  
 

Citizens' Forum 

  
 

Meeting Recess 

  
 

 

 



 
Memorandum 

 
To: Mayor Toby Barker and Members of City Council 
    
From: 

 
    
cc: Ann Jones, Chief Administrative Officer  
    
Date: Monday, March 18, 2024  
    
Re: Hold a public hearing for an appeal filed by James Smith, applicant, and Jasmine 

Washington, owner, being aggrieved by the decision made by the Hattiesburg 
Board of Adjustment to deny a variance request for the property located at 87 
Everglades. The applicant and owner requested to allow for a reduced side 
setback of 3.4 feet for a residential structure (PPIN 32905, Lamar County, Ward 
1). 
File Number: 2024-1092 
Minute Book # 

 
  
Summary 
Hold a public hearing for an appeal filed by James Smith, applicant, and Jasmine Washington, 
owner, being aggrieved by the decision made by the Hattiesburg Board of Adjustment to deny a 
variance request for the property located at 87 Everglades. The applicant and owner requested to 
allow for a reduced side setback of 3.4 feet for a residential structure (PPIN 32905, Lamar County, 
Ward 1). 
 
The Board of Adjustment recommended to deny on February 7th, 2024. 
  
Recommendation Statement 
The Board of Adjustment recommended to deny on February 7th, 2024. 
  
Please place this on the March 18, 2024 City Council meeting for consideration. 
 







February 2024 BOA Item: A
James Smith (Applicant) and Jasmine Washington (Owner)
Request for: Side Setback Variance

Board of Adjustment
Case Fact Sheet

______________________________________________________________________________

Name of Petitioners: James Smith (Applicant) and Jasmine Washington (Owner)

Address of Property: Tax Parcel PPIN: Ward:
87 Everglades 051C-02-001.083 32905     1

______________________________________________________________________________

Request: Side Setback Variance

Purpose of Request: To consider a variance from the minimum 10 feet width side 
setback requirement for an R-1A zoned property to instead allow 
for a side setback of 3.4 feet (Section 6, Table 6.1) for a 
residential structure located at 87 Everglades (PPIN 32905, Lamar 
County, Ward 1).

Applicant Summary: See Attached

Applicable Regulations:

SECTION 4 Zoning Districts

4.5.3 R-1A Residential District. The purpose of the R-1A District is 
to permit single-family residential uses with related recreational, 
religious and educational facilities. This district is consistent with the 
Neighborhood Conservation 1 and 2 districts in the Comprehensive 
Plan. This zoning district encourages protected lower-density 
residential neighborhoods with only compatible supporting 
institutional uses and open space.

SECTION 6 Table 6.1 Dimensional Standards



February 2024 BOA Item: A
James Smith (Applicant) and Jasmine Washington (Owner)
Request for: Side Setback Variance

Present Zoning: R-1A Single Family Residential District

Present Use: Single Family House

Future Land Use: Industrial/Corporate Office District and Neighborhood Conservation 
District 2 

Surrounding Zoning: 
and Land Use: North:  R-1A Single Family Residential 

South:  R-1A Single Family Residential
East:  R-1A Single Family Residential
West:  R-1A Single Family Residential

Letters or 
Concerns stated: The Planning Division Office has not received any letters or other 

written communications relative to this case as of January 22nd, 
2024. 

History / Background: The Building Division notified the Staff that the applicant did not 
meet the minimum side setback requirements for a new single-
family house built at 87 Everglades. The applicant met with Staff 
to discuss a variance application for the property. The applicant is 
the contractor for the home and indicated there was an error in 
where they believed the property line was during construction, and 
based their plans off of an incorrectly placed property stake. The 
home is currently occupied by the property owner.

Another project being done on the site prompted a survey, where 
it was then made known that the constructed home did not meet 
the required 10ft setback as originally believed to have been 
constructed. The contractor disclosed that a property stake was 
relocated after site grading was done for construction. The 
relocated stake was incorrectly placed several feet to the south, 
which created an inconsistency between the drawn plans and the 
actual property line.

Staff have communicated with the applicant to discuss this 
variance with the affected neighboring property. 



February 2024 BOA Item: A
James Smith (Applicant) and Jasmine Washington (Owner)
Request for: Side Setback Variance

Basis for Approval (12.4.1.1):

Approval Criteria. A variance is not a right, but a privilege that 
property owners meeting the following criteria may request. These 
criteria are to be used to consider all variance requests. It shall be 
the burden of the applicant to prove that the request meets these 
criteria:

I. Hardship.
• The hardship is unique to the property and is not or will not be 
caused by the actions or inactions of the applicant.
• There are exceptional conditions creating an undue hardship 
applicable only to the property involved or the intended use which 
do not apply generally to the other land areas or uses within the 
same zoning district.

 II. Special Privilege. A variance shall not confer any special 
privilege that is denied to other lands or structures in the same 
zoning district. 

 III. Literal Interpretation. The literal interpretation of the provisions 
of the regulations would deprive the applicant of rights commonly 
enjoyed by other properties in the same zoning district and would 
cause unnecessary and undue hardship on the applicant.

 IV. Reasonable Use. The applicant cannot make reasonable use 
of the property without the requested variance.

 V. Minimum Required. The granting of a variance is the minimum 
variance that will make possible the reasonable use of the land or 
structure.

VI. Conformance with the Purposes of this Code. The granting of 
a variance will not conflict with the purposes and intent expressed 
or implied in the Land Development Code.



                                                                                                                                                                                         BOA Item: A 

 

SUBJECT PARCEL 

87 Everglades — Side Setback Variance 

James Smith, Representative and Jasmine Washington, Owner 

Petitioners request a variance from the minimum 10 feet width side setback 

requirement for an R-1A zoned property to instead allow for a side setback of 

3.4 feet (Section 6, Table 6.1) for a residential structure located at 87 Ever-

glades (PPIN 32905, Lamar County, Ward 1). 
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Site Aerial 
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Northern and Southern Directions:  R-1A Single Family Residential 

Surrounding Area 

“The Preserve” neighborhood and surrounding houses 
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East and Western Directions:  R-1A Single Family Residential and A-1 

Agricultural 

Surrounding Area 

USM Accelerator on Shelby Thames Drive and street view from Classic Dr 
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Site Plan 
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MINUTES OF THE

REGULAR MEETING OF THE 

BOARD OF ADJUSTMENT

February 7th, 2024

The Hattiesburg Board of Adjustment did meet in regular session on February 7th, at 3:30 

PM at the Jackie Dole Community Center, 220 West Front Street, Hattiesburg, Mississippi. Shawn 

Harris, Chair, presided over the meeting. A quorum was indicated and the attendance was as 

follows:

Board Members Roll Call:
Members Present:

1. Shawn Harris, Chair
2. Richard Conville
3. Hernan Dungan
4. John Eye
5. Eric Boney
6. Brandon E. Williams
7. Jessica Cathey
8. Bernard Green, Vice Chair

Members Absent:
1. Stacey Ready
2. James Trussell

Staff Present: 
1. Cory Long, Planning Manager
2. Andrea Garcia, Planner I
3. Esq. Jim Gladen  

Chair Harris declared the Board of Adjustment meeting open and in session at 3:31 p.m.

AGENDA REVIEW
There came the matter of the February 2024 Agenda. A motion was made by Mr. Williams to 

approve the agenda and was seconded by Mr. Dungan. All members presented voted in favor of the 
motion. 

Motion:
Made by Brandon E. Williams

Second:



Made by Hernan Dungan

Vote:

Board Member Yea Nay Other
Shawn Harris (Chair) X
Richard Conville X
Hernan Dungan X
John Eye X
Eric Boney X
Brandon E. Williams X
Jessica Cathey          ABSENT
Bernard Green          ABSENT

MINUTES REVIEW

Chair Harris made a motion to approve the January 3rd minutes after corrections had been 
made. All members present voted in favor of the motion.

Motion:
Made by Hernan Dungan

Second:
Made by Brandon E. Williams

Vote:

Board Member Yea Nay Other
Shawn Harris (Chair) X
Richard Conville X
Hernan Dungan X
John Eye X
Eric Boney X
Brandon E. Williams X
Jessica Cathey          ABSENT
Bernard Green          ABSENT

PLANNING REPORT

There came the matter of the Planning Report by Cory Long, Planning Manager. He announced 

that the City Council tabled the January 3rd variance case, and informed the Board Members of 

the latest updates concerning the Broadway corridor. Additionally, he announced that an updated 

comprehensive plan proposal is in the process of being prepared.



CHAIR’S REPORT

The Chair did not have a report for the meeting.

INTRODUCTIONS
Board of Adjustment members and Staff introduced themselves.

   
PUBLIC HEARING – Board of Adjustment

Item A:
James Smith, Representative, and Jasmine Washington, Owner request a variance from the 
minimum 10 feet width side setback requirement for an R-1A zoned property to instead allow for 
a side setback of 3.4 feet (Section 6, Table 6.1) for a residential structure located at 87 Everglades 
(PPIN 32905, Lamar County, Ward 1).

Discussion and Vote:
Staff introduced the case. Chair Harris opened the public portion of the meeting. Mr. 

James Smith came to speak on behalf of the proposal. Board members raised questions to the 
applicant regarding the layout of the structure and the possibility of negotiation. Ms. Veronica 
Scott and Attorney Shronda Carter came to speak in opposition to the proposal. The public 
hearing portion of the meeting was closed by Chair Harris. Vice Chair Green expressed his 
opposition to the variance and suggested a negotiation. Chair Harris stated that the request did 
not meet any of the Basis for Approval (12.4.1.1).

Presented by: 
1. James Smith

Proponents:
1. None

Opponents:
1. Veronica Scott
2. Attorney Shronda Carter 

Motion:
Made by Bernard Green to deny the variance

Second:
Made by Jessica Cathey

Vote:
Board Member Yea Nay Other

Shawn Harris (Chair) X
Richard Conville      X



Hernan Dungan      X
John Eye X
Eric Boney X
Brandon E. Williams X
Jessica Cathey X
Bernard Green X

OTHER BUSINESS
For the year 2024, the nominating committee recommended Mr. Shawn Harris as Chair, 

Mr. Bernard Green as Vice Chair and Ms. Stacey Ready as secretary. All board members voted 
in favor. Additionally, the Board of Adjustment members and Planning Staff discussed the 
proposed changes to the By-laws. Chair Harris, presented the amendments made to the 
document.

Vote:
Board Member Yea Nay Other

Shawn Harris (Chair) X
Richard Conville X      
Hernan Dungan X      
John Eye X
Eric Boney X
Brandon E. Williams X
Jessica Cathey X
Bernard Green X

Adjournment:
The meeting was adjourned at 4:39 p.m.

Motion:
Made by Brandon E. Williams 

Second:
Made by Richard Conville

Vote:

Board Member Yea Nay Other
Shawn Harris (Chair) X



Richard Conville X
Hernan Dungan X
John Eye X
Eric Boney X
Brandon E. Williams X
Jessica Cathey X
Bernard Green X

______________________________
Shawn Harris, Chair

Cory Long, AICP, Planning Division Manager
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