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Board of Adjustment Agenda

Jackie Dole Sherrill Community Center (Dining Room)
Time: 3:30 PM
11/1/2023

Business Meeting
Review and approval of November meeting’s agenda
Review and approval of the minutes of the October meeting
Planning Report
Chair's Report
Introductions

Public Hearing
Presentation of Petitions for Public Hearing

B.J. Fokakis, owner, and Andrea Saffle, representative, requests a variance from
Section 10, Table 10.6-2 of the to exceed the maximum allowed sign message area

A, for a proposed wall sign in a B-4 (Downtown Business) zoning district. The
property of the request is located at 400 Main Street in Forrest County, Ward 4
(PPIN 35379, 21901).

Bryan Smith, representative, requests a variance from Section 10, Table 10.6-2 to
exceed the minimum allowed parcel street frontage and the side setback

o requirements for a sign for a property located at 3500 Hardy Street, Forrest County,
Ward 3 (PPIN 26476, 26475).
James Harris, owner, requests a variance from section 5.4.29 to allow for a kennel
C within the minimum required buffer distance of 250 feet from an adjacent

residential use for the property located at 26 and 28 McCall Street in Forrest
County, Ward 5 (PPIN 43147, 11034, 32131, 11035).

Other Business

Adjournment
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MEMORANDUM

TO: Hattiesburg Planning Commission and Board of Adjustment

FROM: Planning Staff

DATE: October 17th, 2023

SUBJECT: November 15t, 2023 - Hattiesburg Planning Commission and Board of
Adjustment

The Hattiesburg Planning Commission will meet in regular session at 1:00 PM,
Wednesday, November 1%t, 2023 in the dining room of the Jackie Dole Sherrill
Community Center. The Planning Commission agenda contains eight items: three
zoning changes, a conditional use request, a street closure request, two preliminary plat
approvals for major subdivisions and a request to amend and make changes in the
Land Development Code (Ord. No. 3209).

The Board of Adjustment will meet in regular session at 3:30 PM, Wednesday,
Wednesday, November 13t, 2023 in the dining room of the Jackie Dole Sherrill
Community Center. The Board of Adjustment public hearing agenda contains three
items: two sign variances and a minimum required buffer distance request.

The public and members may attend remotely via GoToMeeting:
https://www.gotomeet.me/COHPIlanningDivision/publichearing
You can also dial in toll-free using your phone:
United States: +1 (571) 317-3122; Access Code: 630-312-989

If you have any questions regarding the agenda or need information related to the
virtual meeting option, please do not hesitate to call the Planning Division at
(601)-545-4599 or email at planning@hattiesburgms.com.

Additionally, the Planning Commission, Board of Adjustment, and Hattiesburg
Conservation Commission Agendas and Agenda Packets are published online at
https://hattiesburgms.portal.civicclerk.com/

Or Scan the QR below using your smartphone:
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MINUTES OF THE
REGULAR MEETING OF THE
BOARD OF ADJUSTMENT
October 4, 2023
The Hattiesburg Board of Adjustment did meet in regular session on October 4™, at 3:30 PM at the
Jackie Dole Community Center, 220 West Front Street, Hattiesburg, Mississippi. Shawn Harris,

Chair, presided over the meeting. A quorum was indicated and the attendance was as follows:

Board Members Roll Call:
Members Present:

1. Dick Conville

2. Shawn Harris, Chair

3. Bernard Green, Vice Chair

4. James Trussell

5. Stacey Ready

6. Herman Dungan

7. Brandon E. Williams

Members Absent:
1. Bruce Betts
2. Jessica Cathey
3. James Hughes

Staff Present:
1. Cory Long, Planning Manager
2. Nathan Satcher, Planner II
3. Jim Gladden, Esq.
4. Wiley Quinn, Director of Urban Development
5. Andrea Garcia, Planner I

Chair Harris, declared the Board of Adjustment meeting of the Hattiesburg Board of

Adjustment open and in session at 3:30 PM.

AGENDA REVIEW
There came the matter of the October 2023 Agenda. A motion was made by Dick Conville to

approve the agenda and was seconded by Brandon Williams. All members presented voted in favor

of the motion.



Motion:

Made by Dick Conville
Second:

Made by Brandon Williams

Vote:

Board Member Yea Nay Other

Dick Conville

Shawn Harris, Chair
Bernard Green, Vice Chair
James Trussell

Stacey Ready

Herman Dungan

Brandon E. Williams

ettt

MINUTES REVIEW
Chair Harris made a motion to table the June 7" minutes' review to the next Board of
Adjustment meeting.

Motion:
Made by Chair Harris to Table until next meetin

Second:
Made by Vice Chair Green
Vote:

Board Member Yea Nay Other

Dick Conville

Shawn Harris, Chair
Bernard Green, Vice Chair
James Trussell

Stacey Ready

Herman Dungan

Brandon E. Williams

PP PR DR P R

PLANNING REPORT

There came the matter of the Planning Report by Nathan Satcher, Senior Planner. A new Board

of Adjustment member was announced, Herman Dungan (Ward 5). Mr. Satcher also announced



the special call meeting dates for the BDBO project. Cory Long, Planning Division Manager,
provided an update on Broadway Dr Moratorium and RFP.

CHAIR’S REPORT

Chair Harris did not have a report for the meeting.

INTRODUCTIONS
Board of Adjustment members and staff introduced themselves.

PUBLIC HEARING — Board of Adjustment

Item A:
John Anglin, Engineer, Kevin Lewis, Architect, and William Carey University, Owner, request
variances for the construction of a new building located at 710 William Carey Parkway. The
applicants are requesting a variance from the maximum building height of 35 feet for an R-3 Zoned
property and to instead allow for a height of 60 feet (LDC Table 6.1) (PPIN 13708, Forrest County,
Ward 2).

Discussion and Vote:

The planning staff introduced the case. Vice Chair Hinton opened the public hearing portion of
the meeting. Mr. Kevin Lewis, the applicant, spoke on behalf of this project and discussed the
reasoning for the variance request. Board members raised questions for the applicant concerning
the building height. Mr. Bob Blevins also spoke in favor of this project; he provided background
information on William Carey and how it related to the variance request. No one was in
objection to the application and Chair Harris closed the public hearing. Member Green then
made a motion to approve the variance based on approval items I (Hardship) and II (Special
Privilege). Member Ready seconded the motion and a roll call vote was then conducted.

Presented by:
Kevin Lewis

Proponents:
1. Bob Blevins

Opponents:
1. None

Motion:

Made by Bernard Green
Second:

Made by Stacey Ready



VYote:

Board Member Yea Nay Other

Dick Conville

Shawn Harris, Chair

Bernard Green, Vice Chair

James Trussell

Stacey Ready

el Pl P

Herman Dungan

Brandon E. Williams RECUSED

Item B:

Michael W. Anderson, applicant, requests a variance from the minimum zoning buffer
requirement of 10 feet for an R-3 zoned property to instead allow for a 0 ft buffer (LDC Table
7.11-2) for a property located at 350 S 11" Avenue for the construction of a parking lot. (PPIN
16934, Forrest County, Ward 4).

Discussion and Vote:

The planning staff introduced the case. Chair Harris opened the public hearing portion of
the meeting. Mr. Michael Anderson, the applicant, came to speak on behalf of the case and
explained the background related to this project. Member Trussell asked questions related to the
adjacent lot and current plans for remodeling the property. Chair Harris questioned the Planning
Staff about the number of parking spaces required. Then, he closed the public hearing portion of
the meeting. Member Conville then made a motion to approve the variance on the basis of
approval items I (Hardship) and V (Minimum Required). Member Green seconded the motion
and a roll call vote was then conducted.

Presented by:
Michael W. Anderson

Proponents:
1. None

Opponents:
1. None

Motion:

Made by Dick Conville
Second:

Made by Bernard Green



Vote:

Board Member Yea Nay Other

Dick Conville

Shawn Harris, Chair
Bernard Green, Vice Chair
James Trussell

Stacey Ready

Herman Dungan

Brandon E. Williams

el badiaibadtaiiatie

Item C:
Frank Roberts, Owner, Ashley Roberts, applicant, and Robin Roberts, representative, request a
variance from Section 6.1 for the minimum lot size requirement of an R-1B zoned lot from 7500£t*

and instead allow for 6750ft> for a minor subdivision of a single parcel into three separate parcels,
located at 101 Orange Street (PPIN 24621, Forrest County, Ward 4).

Discussion and Vote:

The planning staff introduced the case. Chair Harris opened the public hearing portion of
the meeting. Mr. Frank Roberts came to speak on behalf of this project and explained the reasons
for subdividing these lots. Questions from Board Members were made to Staff regarding the
Minor Subdivision approval process. Member Ready then made a motion to approve the variance
on the basis of approval items I (Hardship) and V (Minimum Required). Member Williams
seconded the motion and a roll call vote was then conducted.

Presented by:
Frank Roberts

Proponents:
1. None

Opponents:
1. None
Motion:
Made by Stacey Ready
Second:
Made by Brandon Williams



Vote:

Board Member Yea Nay Other

Dick Conville

Shawn Harris, Chair
Bernard Green, Vice Chair
James Trussell

Stacey Ready

Herman Dungan

Brandon E. Williams

il bttt il

Item D-1:

Hastings Puckett, owner, and Ron McMaster, Engineer, and Cole Goza, Engineer, request a
variance from the maximum allowed open storage space of 50% of a side and rear lot and instead
allow for 100% of the side and rear lot (LDC 5.4.16.3). The request is for an expansion located at
7128 Highway 49 (PPIN 9216, 9237, Forrest County, Ward 1).

Discussion and Vote:

The Planning Staff introduced the case. Chair Harris opened the public hearing portion of the
meeting. Mr. Hastings Puckett came to speak on behalf of this project. Member Conville
questioned the applicant about the hardship of lacking open storage space. Mr. Puckett explained
the limitations regarding the space for equipment storage. The public hearing portion of the
meeting was closed. Mr. Trusell asked the Staff about the effects of the flood zone in that area.
Member Conville then made a motion to approve the variance on the basis of approval items I
(Hardship) and V (Minimum Required). Member Ready seconded the motion and a roll call vote
was then conducted.

Presented by:
Hastings Puckett

Proponents:
2. None

Opponents:
2. None
Motion:
Made by Richard Conville
Second:
Made by Stacey Ready



Vote:

Board Member
Dick Conville
Shawn Harris, Chair
Bernard Green, Vice Chair
James Trussell
Stacey Ready
Herman Dungan
Brandon E. Williams

Nay Other

xxxxxxxg

Item D-2:
Hastings Puckett, owner, and Ron McMaster, Engineer, and Cole Goza, Engineer, request a

variance from the maximum allowed fence height of 4 feet in a front setback to instead allow for
a fence height of 6> (LDC 7.9.8.6) (PPIN 9216, 9237, Forrest County, Ward 1).

Discussion and Vote:

The Planning Staff introduced the case. Chair Harris opened the public hearing portion of the
meeting. Mr. Hastings Puckett came to speak on behalf of this project and explained that
allowing a taller fence was to ensure that it would be consistent with the existing fence. The
public hearing portion of the meeting was closed. Member Green then made a motion to approve
the variance on the basis of approval items I (Hardship) and IV (Reasonable Use). Member
Williams seconded the motion and a roll call vote was then conducted.

Presented by:
Hastings Puckett

Proponents:
3. None

Opponents:
3. None
Motion:
Made by Bernard Green
Second:
Made by Brandon E. Williams



Vote:

Board Member

<
g

Nay Other

Dick Conville

Shawn Harris, Chair
Bernard Green, Vice Chair
James Trussell

Stacey Ready

Herman Dungan

Brandon E. Williams

D[P R PR

Item D-3:

Hastings Puckett, owner, and Ron McMaster, Engineer, and Cole Goza, Engineer, request a
variance from the required screening requirements from major thoroughfares for an outdoor
storage yard to allow for no screening (LDC 5.4.16.3) (PPIN 9216, 9237, Forrest County, Ward
1).

Discussion and Vote:

The Planning Staff introduced the case. Chair Harris opened the public hearing portion of the
meeting. Mr. Hastings Puckett came to speak on behalf of this project. The public hearing
portion of the meeting was closed. Member Conville expressed concern about the outdoor
screening and advised to follow the Land Development Code guidelines. Mr. Satcher explained
the purpose of screening as a visual barrier from the public street and Board of Adjustment
members discussed this matter in detail. Member Conville then made a motion to deny the
screening requirements variance. Chair Harris seconded the motion and a roll call vote was then
conducted.

Presented by:
Hastings Puckett

Proponents:
4. None

Opponents:
4. None
Motion:
Made by Richard Conville to deny
Second:
Made by Chair Harris

10



Vote:

Board Member Yea Nay Other
Dick Conville X
Shawn Harris, Chair X
Bernard Green, Vice Chair X
James Trussell X
Stacey Ready X
Herman Dungan X
Brandon E. Williams X

BUSINESS MEETING

No items were presented in the business meeting. Chair Harris made a motion to adjourn

the meeting and all members were in favor. The meeting was adjourned at 5:12 p.m.

Motion:
Made by Chair Harris
Second:
Made by Bernard Green
Vote:
Board Member Nay Other

Dick Conville

Shawn Harris, Chair

Bernard Green, Vice Chair

James Trussell

Stacey Ready

Herman Dungan

Brandon E. Williams

xxxxxxxg

Shawn Harris, Chair

Cory Long, AICP, Planning Division Manager
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November 2023 BOA ltem: A
B.J. Fokakis and Andrea Saffle, Representatives
Request for: Maximum Allowed Sign Message Area Variance

Board of Adjustment
Case Fact Sheet

Name of Petitioners:

B.J. Fokakis and Andrea Saffle, Representatives

Address of Property: Tax Parcel PPIN: Ward:

400 Main St 2-029J-10-241.01 35379 4
2-029J-10-240.00 21901 4

Request: Maximum Allowed Sign Message Area Variance

Purpose of Request:

Applicant Summary:

Applicable Regulations:

SECTION 4

To consider to request for a variance from Section 10, Table 10.6-
2 of the to exceed the maximum allowed sign message area for a
proposed wall sign in a B-4 (Downtown Business) zoning district.
The property of the request is located at 400 Main Street in
Forrest County, Ward 4 (PPIN 35379, 21901).

See Attached

Zoning Districts

4.5.11 B-4 Downtown District: The Downtown Business District
is intended to promote the concentration and vitality of
commercial and business uses in the historic central business
area of the City and as such, encourages a mixture of
complementary uses with a pedestrian orientation. This district is
characterized by wall-to-wall and lot-line-to-lot-line development,
pedestrian walkways, a vertical mix of uses, upper floor residential
uses, and off-street public parking lots.

12



November 2023 BOA Item: A

B.J. Fokakis and Andrea Saffle, Representatives
Request for: Maximum Allowed Sign Message Area Variance

SECTION 10

Table 10.6 - 2 Dimensional Requirements By Sign Type

Table 10.6 - 2 Dimensional Requirements By Sign Type

Sign Type

Sign Height/Width

Setback (min.)
Front | Side

Sign Message Area ef{\)rea (max) (sq. Additional Criteria

On Premises Signs Building

Wall Sign

Wall signs shall not
extend above roof line | ForB-3,B-5, I1, -2 — maximum

For B-1, All R zones- 1 square
foot sign area/1’ front fagade nfa | n/a
width up to 50 square feet

2 per structure/unit

For B-2 - 1 square foot sign
area/1’ front fagade widthupto | n/a | n/a
100 square feet

3 per structure/unit

of 15% of the single wall, 350
square feet max, or for structural

canopy 10% per side n/a n/a

For B-4 - 1" sign area/1' front
facade width up to 150’

3 per structure/unit

Present Zoning:
Present Use:
Future Land Use:

Surrounding Zoning:
and Land Use:

Letters or
Concerns stated:

History / Background:

B-4 Downtown District
Restaurant

Downtown District

North: B-4 Downtown District
South: B-4 Downtown District
East: B-4 Downtown District

West: B-4 Downtown District

The Planning Division Office has not received any letters or other
written communications relative to this case as of October 239,
2023.

The applicant met with staff to discuss the addition of a sign/mural
on an unpainted portion of brick on the current building of Coney
Island Café in downtown. The applicant first discussed with the
Historic Preservation planner regarding the sign, as painting of non-
painted masonry requires approval from the Hattiesburg Historic
Conservation Commission. The submitted draft of the sign depicted
images of products sold in the building and a logo of the business,
and was therefore determined to be a sign, which is regulated by
the Land Development Code as referenced above. The applicant

13



November 2023 BOA ltem: A
B.J. Fokakis and Andrea Saffle, Representatives
Request for: Maximum Allowed Sign Message Area Variance

was then informed that a sign permit would be required for what
was being proposed on the wall.

The applicant presented the proposed draft of the sign to the
Historic Commission in June of this year and it was approved,
pending all other requirements of the Land Development Code
were met. The size of the sign exceeds the allowance for wall signs
in a B-4 (max of 150ft?). The provided dimensions of the wall (181"
width, 23’10” height) and proposed sign area exceed the
permissible wall sign area. The applicant indicated the proposed
signage is part of a commemorative celebration for the 100" year of
operation for Coney Island Café.

Basis for Approval (12.4.1.1):

L. Hardship.

+ The hardship is unique to the property and is not or will not be caused by the actions or
inactions of the applicant.

 There are exceptional conditions creating an undue hardship applicable only to the
property involved or the intended use which do not apply generally to the other land
areas or uses within the same zoning district.

II.  Special Privilege. A variance shall not confer any special privilege that is denied to other
lands or structures in the same zoning district.

III. Literal Interpretation. The literal interpretation of the provisions of the regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district and would cause unnecessary and undue hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable use of the property without the
requested variance.

V.  Minimum Required. The granting of a variance is the minimum variance that will make
possible the reasonable use of the land or structure.

VI. Conformance with the Purposes of this Code. The granting of a variance will not conflict
with the purposes and intent expressed or implied in the Land Development Code.

14



BOA ltem: A

SUBJECT PARCEL

400 Main St — Maximum Allowed Sign Message Area Variance
B.J Fokakis and Andrea Saffle, Representatives

The petitioner requests a variance from Section 10, Table 10.6-2 of the to ex-

ceed the maximum allowed sign message area for a proposed wall sign in a B-

4 (Downtown Business) zoning district. The property of the request is located
at 400 Main Street in Forrest County, Ward 4 (PPIN 35379, 21901).

THE TiMes

15
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BOA ltem: A

Site Aerial
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Surrounding Area

BOA ltem: A

B-4 Downtown District




A

BOA Item

Surrounding Area

B-4 Downtown District
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BOA Item: A

Proposed Sign

20




BOA Item: A

Proposed Location
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FOR VARIANCE APPLICANTS:

The Boatd of Adjustment has the responsibility to hear and make recommendation on requests for variances
to the requirements of this Code (per Section 11.4). Section 12.4.1 Variances are departures from the
standards of the Land Development Code, except land use, which will not be contraty to the public interest
and where, owing to conditions peculiar to the property and not as a result of the action of the applicant, a

literal enforcement of this Code would result in unnecessaty and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be met.

However, a strong application will meet multiple criteria.
Apptroval Criteria.

A variance is not a right, but a privilege that property owners meeting the following critetia may request.
These criteria ate to be used to consider all variance requests. It shall be the burden of the applicant to prove
that the request meets these ctiteria. Use this worksheet or format your own to demonstrate the following

criteria.

1. Hardship. (a) the hardship is unique to the property and is not or will not be caused by the actions
ot inactions of the applicant. (b) There are exceptional conditions creating an undue hardship applicable
only to the property involved or the intended use which do not apply generally to the other land areas or

uses within the same zoning district.

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands or

structures in the same zoning district.
There is already a former painted brick mural (sign) on the face of the proposed
location, and therefore would simple be updated.

Last updated 7/31/2023 Page 7 of 14



3. Literal Interpretation. The literal interpretation of the provision of the regulation would deprive the

applicant of rights commonly enjoyed by other propetties in the same zoning district and would cause

unnecessaty and undue hardship on the applicant.
The sign is already in place, faded and initially unreadable. The proposed work will simply

update the graphics to include the name of the business and not just a product it

Serves.

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested
vatiance.

Not Applicable

5. Minimum Required. The granting of a variance is the minimum variance that will make possible

the reasonable use of the land ot structure.

Not Applicable

6. Conformance with Putpose of this Code. The granting of a variance will not conflict with the

purposes and intent expressed or implied in the Land Development Code.
See Items 2 and 3 above. The existing mural will be updated according to the drawings

and graphics provided by the Architect.

12.4.1.2 Conditions of Approval. In recommending the granting of a variance, the Board of Adjustment
may require approptiate conditions and safeguards in conformity with this Code. Violation of such conditions
and safeguards, when made a part of the terms under which a variance is granted, shall be deemed a violation

of the Code. The recommendation of the Board Adjustment shall be presented to the City Council for final

action.

Last updated 7/31/2023 Page 8 of 14



November 2023 BOA Item: B

Brian Smith, Representative

Request for: Freestanding Sign Minimum Frontage and Side Setback Variances

Board of Adjustment
Case Fact Sheet

Name of Petitioners:

Address of Property:
3500 Hardy Street

Brian Smith, Representative

Tax Parcel PPIN: Ward:
2-028M-07-063.00 26476 3
2-028M-07-061.00 26475 3

Request:

Purpose of Request:

Applicant Summary:

Applicable Regulations:

SECTION 4

Freestanding Sign Minimum Frontage and Side Setback
Variances (2 variances for one sign)

To consider to request for a variance from Section 10, Table 10.6-
2 to exceed the minimum allowed parcel street frontage and the
side setback requirements for a sign for a property located at
3500 Hardy Street, Forrest County, Ward 3 (PPIN 26476, 26475).

See Attached

Zoning Districts

4.5.7 R-3 Multi-Family Residential District: The purpose of the
R-3 District is to permit medium and high-density residential uses
including multi-family, two-family, and single-family structures with
related recreational, religious and educational facilities. This
district is consistent with the Neighborhood Conservation 1 and 2
districts in the Comprehensive Plan. This zoning district
encourage protected residential neighborhoods with only
compatible supporting institutional uses and open space.

24



November 2023 BOA Iltem: B
Brian Smith, Representative
Request for: Freestanding Sign Minimum Frontage and Side Setback Variances

SECTION 10 Table 10.6 - 2 Dimensional Requirements By Sign Type

Table 10.6 - 2 Dimensional Requirements By Sign Type

ign Height/Wi ; Setback (min.)
Sign Type Sign HEI“;I;)/ Width &glMgeﬁﬂa (max) (sq. - Additional Criteria
) Front | Side

On Premises Signs Freestanding

1 per 500’ of parcel street front-
age /2 on corner lot (1 per street)

All applicable zones except I-1 with 150’ min. frontage for any on
Monument Sign 10'/None and I-2 - 50 square feet; 5 15 | Premises freestanding sigm; hn@—
tom edge of message area is min
For I-1 and I-2 - 72 square feet 18" and max 30" above ground:
dimensions include multitenant
S PR S R e ||| R | St e
Present Zoning: R-3 Multi-Family Residential
Present Use: Apartment Complex
Future Land Use: Community Business Corridor

Surrounding Zoning:
and Land Use: North: B-3 Community Business District
South: R-2 Two-Family Residential District
East: B-3 Community Business District / R-3 Multi-Family
Residential
West: B-3 Community Business District

Letters or

Concerns stated: The Planning Division Office has not received any letters or other
written communications relative to this case as of October 17",
2023.

History / Background: The applicant met with Staff in Pre-Application to discuss placing a

monument sign at 3500 Hardy St. The entrance to the current
property has street frontage of approximately 53 feet width, and our
sign ordinance requires that properties have a minimum of 150’ of
linear frontage to establish a freestanding sign. The applicant was
required to collapse the two parcels, which effectively forms a flag
lot in order to have street frontage for the apartment complex.

Additionally, the applicant is requesting an additional variance since
the proposed location does not meet the minimum side setback
requirement of 15 feet in the proposed location.

Board members should consider the existing street landscape
along Hardy Street and the intent of the sign regulations. Many of
the signs located along the Hardy Street corridor were implemented
prior to the adoption of the current Land Development Code and

25



November 2023 BOA Item: B
Brian Smith, Representative
Request for: Freestanding Sign Minimum Frontage and Side Setback Variances

are considered legal non-conforming. The 150' frontage
requirements prevents freestanding signs from being located on
narrow lots to help protect the streetscape and public view. Sign
ordinances are in place for a variety of reasons, including safety
and aesthetics. The spatial organization of communities and the
visual character of the built environment are a reflection of planning
efforts.

Basis for Approval (12.4.1.1):

I.

I1.

I11.

IV.

VI

Hardship.

» The hardship is unique to the property and is not or will not be caused by the actions or
inactions of the applicant.

* There are exceptional conditions creating an undue hardship applicable only to the
property involved or the intended use which do not apply generally to the other land
areas or uses within the same zoning district.

Special Privilege. A variance shall not confer any special privilege that is denied to other
lands or structures in the same zoning district.

Literal Interpretation. The literal interpretation of the provisions of the regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district and would cause unnecessary and undue hardship on the applicant.

Reasonable Use. The applicant cannot make reasonable use of the property without the
requested variance.

Minimum Required. The granting of a variance is the minimum variance that will make
possible the reasonable use of the land or structure.

Conformance with the Purposes of this Code. The granting of a variance will not conflict
with the purposes and intent expressed or implied in the Land Development Code.

26



BOA Item:

SUBJECT PARCEL

3500 Hardy St — Freestanding Sign Minimum Frontage and Side
Setback Variances

Brian Smith, Representative

The petitioner requests a variance from Section 10, Table 10.6-2 to exceed the
minimum allowed parcel street frontage and the side setback requirements for
a sign for a property located at 3500 Hardy Street, Forrest County, Ward 3
(PPIN 26476, 26475).

27
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BOA ltem: B

Site Aerial
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Surrounding Area

BOA Item:

Northern and Southern Directions: B-3
Community Business District
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BOA Item: B

Surrounding Area

Eastern and Western Directions: B-3 Community Business District

Note the proliferation of signs along this
portion of Hardy Street




BOA Item: B

Proposed Sign

1D Sign Hattiesburg, MS

THE
avlor

At Midtown

601.602.2376

*(1) New D/F ID Sign
*Fabricated Aluminum Cabinet with Digitally Printed Faces, Non llluminated
*Fabricated Aluminum Base

*Colors:
B PMS580C
O PMS 7541 C

NOTE: Construction restrictions
may cause dimensions to vary slightly

THE3 LDGOKAT 13 THE PROPERTY OF THE HEAGRICK $IGHS & GRAPHICS CUSTOMER : 5
A0 1S 4T T0 3E QUPLICATED OR COPEED . Hattiesburg, MS
T'WAS CREATED FOR TIE S0LE PLRFOSE OF VEVANG BY RECIPENT The Baylor At Midtown
15 KOT T0 BE RELEASED TC CUTSTE PARTES. IF NO CONTRAGTIS SCALE T APPROVED BY
rmgﬁ'ﬁ!m THE HEALFICK SIS & GRAPHICS, THE ART 5 T0 2€ 12°=1-0
RETURNED N FULL, ANY DLELICATION AND 05 COFANG OF THES ART, e
s DATE PAGE | SKETCH NO OAAWN BY
PUPAST OR WECLE 15 PROFIZITED, A4Y VWDLATION CF THESE TERMS
VILLRESULT % PENALTES NN SRISECUTION UNCER COPYAKHT LEAS 08/02/22 1 BS - 1343 - 08 - 22 ALT
SKOLLD Y0 HIT PUREHASE YULES SI6H FROM US, YET YOU DESTE revisionDATE 08/15/22 03/01/23 03/06/23 08/24/23
10 FURGHASE THIS LOGART AND LSE T AT YOUR DISSHETIN,
THE COST'ANLL B § 250,00 ONE FREEDOM SQUARE  LAUREL, M5 39440.3357 PHONE 601.640-1877 / FAX 601-425-2411 / E-MAIL: hso@headricks.com
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BOA Item: B

Proposed Location

i

il

T NIRRT . T

A Parcels: 3500 GOE LLC t
. PPIN 26,476
| Print More info
PPIN 26478
. PARCELID  2-028M-07-063.00
| OWNERNAME 3500 GOELLC =
' ADDRESS1 611 O'KEEFE AVENUE 80
UNITL
ADDRESS2
S| ADDRESS3 =
g oy NEW ORLEANS 5
STATE LA
» 7P 70113

| SECTION
| TOWNSHIP

oAl -
Ciy of Haesburs
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Due to location of property where the business activities are located and the width of the
entrance of the property from Hardy Street is only 53.6’ wide, therefore causing us to only have
10’ side setbacks due to Paved entrance driveway to business active.

No special Privilege are needed

Due to the property layout, which only has 53.6’ road frontage from Hardy Street is causing the
property owner hardship due to the 150’ requirement of road frontage for a street sign.

The Property is currently in use but needs a monument sign on Hardy Street to allow patriots to
locate the property.

We request a 10’ side set back and 96.5’ requirement from road frontage.

We are in compliance with sign regulations, it will not imped with traffic or safety requirements
if the variance are meeting for the side setback and requirement of road frontage.
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Date

Dear

In accordance with the planning commission and board
of adjustment we ”Dr. Victor Sonkie” and my self “Bryan
Smith” representing party, would like to inform you on a
variance we are filing with the city of Hattiesburg. We are
filing a sign variance for the Complex adjoining your
property 3500 hardy st Hattiesburg. We would like your
approval, for this project. Thanks for your help
concerning this matter. By signing this letter it will let the
planning commission know that you approve. This
project.

Property owner. ’_:D?:m\

Date.
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November 2023 BOA Item: C
James Harris, Owner
Request for: Kennel (Buffer Distance) Variance

Board of Adjustment
Case Fact Sheet

Name of Petitioners: James Harris, Owner

Address of Property: Tax Parcel PPIN: Ward:

28 & 26 McCall St 2-038P-22-141.01 43147 5
2-038P-22-144.00 11034 5
2-038P22-146 00— — —32131+—5
2-038P-22-447-00 11035 5

Request: Kennel (Buffer Distance) Variance

Purpose of Request: To consider to request for a variance from section 5.4.29 to allow

for a kennel within the minimum required buffer distance of 250
feet from an adjacent residential use for the property located at 26
and 28 McCall Street in Forrest County, Ward 5 (PPIN 43147,
11034, 32131, 11035).

Applicant Summary: See Attached

Applicable Regulations:

SECTION 4 Zoning Districts

4.5.3 R-1C Single-Family Residential District: The purpose of
the R-1C District is to permit single-family residential uses with
related recreational, religious and educational facilities. This
district is consistent with the Neighborhood Conservation 1 and 2
districts in the Comprehensive Plan. This zoning district
encourages protected lower density residential neighborhoods
with only compatible supporting institutional uses and open space.
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November 2023 BOA ltem: C
James Harris, Owner

Request for: Kennel (Buffer Distance) Variance

SECTION 5

SECTION 13

Present Zoning:

Present Use:
Future Land Use:

Surrounding Zoning
and Land Use:

Letters or
Concerns stated:

History / Background:

Uses
5.4.29 Kennels; Veterinary Clinics and Hospitals

54.291 A maximum of twenty outside runs shall be
permitted and shall be 250 feet from restaurants and residential
uses.

5.4.29.2 Facilites shall at all times be maintained in
neat and sanitary condition.

Definitions

Kennel: An establishment in which more than three domesticated
animals are housed, groomed, bred, boarded or trained for
compensation or offered for sale.

All parcels are currently zoned R-1C, single-family homes are
present in some parcels.

Single-family homes, vacant lots

Neighborhood Conservation District 2

North: R-1C Single-Family Residential/A-1 Agricultural District
South: R-1C Single-Family Residential

East: R-1C Single-Family Residential

West: R-1C Single-Family Residential

The Planning Division Office has received two letters from adjacent
residents relative to this case as of October 17", 2023.

The applicant is seeking a rezone request from R-1C to A-1 in order
to establish the use of a Kennel at the location. Kennels are a
permitted use in an Agricultural Zoning with conditions (A-1). The
parcels being requested for rezone are 8.7 Acres (PPIN 11034) and
6.01 Acres (PPIN 43147). The review and approval of any variance
is contingent upon the approval of the rezoning request.

The location of the proposed kennel is within the 250 ft buffer
from any residential uses for the properties directly located to the
south of the location. The measurement of the distance is from
the proposed location of the kennel to an adjacent residentially
zoned lot. The proposed location of the kennel is in the center of
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November 2023 BOA Item: C
James Harris, Owner
Request for: Kennel (Buffer Distance) Variance

the circle shown below, which shows the 250 ft buffer that
overlaps with adjacent residential properties. The applicant has
provided a site plan that shows that the kennel is more than 250 ft
from the nearby residential structures (minimum 475 ft to nearest
residence). The applicant has proposed a kennel with outdoor
runs for the purposes of breeding a designer dog breed.

% !Wmm wmm

Colllns Rd Collins & AColllnsFRd‘

Basis for Approval (12.4.1.1):

I.

I1.

II1.

IV.

Y.

VI.

Hardship.

The hardship is unique to the property and is not or will not be caused by the actions or
inactions of the applicant.

There are exceptional conditions creating an undue hardship applicable only to the
property involved or the intended use which do not apply generally to the other land
areas or uses within the same zoning district.

Special Privilege. A variance shall not confer any special privilege that is denied to other
lands or structures in the same zoning district.

Literal Interpretation. The literal interpretation of the provisions of the regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district and would cause unnecessary and undue hardship on the applicant.

Reasonable Use. The applicant cannot make reasonable use of the property without the
requested variance.

Minimum Required. The granting of a variance is the minimum variance that will make
possible the reasonable use of the land or structure.

Conformance with the Purposes of this Code. The granting of a variance will not conflict
with the purposes and intent expressed or implied in the Land Development Code.

38



BOA Item:

SUBJECT PARCEL

28 & 26 McCall St — Kennel (Buffer Distance) Variance

James Harris, Owner

The petitioner requests a variance from section 5.4.29 to allow for a kennel
within the minimum required buffer distance of 250 feet from an adjacent res-
idential use for the property located at 26 and 28 McCall Street in Forrest
County, Ward 5 (PPIN 43147, 11034, 32131, 11035).
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BOA ltem: C

Surrounding Area

Northern and
Southern Directions:
R-1C Single-Family
Residential

Eastern and
Western Directions:
R-1C Single-Family
Residential

McCall St facing west
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BOA Item: C

Proposed Site Plan
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FOR VARIANCE APPLICANTS:% '\1[ W%\éa/ }/‘/nﬂ/ /U‘S

The Board of Adjustment has the responsibility to hear and make recommendation on requests for vatiances
to the requitements of this Code (pet Section 11.4). Section 12.4.1 Variances ate departures from the
standards of the Tand Development Code, except land use, which will not be contraty to the public interest
and where, owing to conditions peculiar to the propetty and not as a result of the action of the applicant, a

literal enforcement of this Code would result in unnecessaty and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be met.

Howevet, a sttong application will meet multiple criteria.
Approval Criteria.

A variance is not a right, but a privilege that property owners meeting the following criteria may request.
These ctiteria atre to be used to consider all vatiance requests. It shall be the burden of the applicant to prove
that the request meets these critetia. Use this worksheet o format your own to demonstrate the following

criteria.

1. Hardship. (a) the hardship is unique to the propetty and is not or will not be caused by the actions
ot inactions of the applicant. (b) There ate exceptional conditions creating an undue hardship applicable
only to the propetty involved ot the intended use which do not apply generally to the other land ateas or

uses within the same zoning district.

2. Special Privilege. A vatiance shall not confer any special ptivilege that is denied to other lands o

structures in the same zoning district.

Qo zoninsn Uue  pvea Would  hest a¥ NZYD
6@3,@&70 of Yo, oveg  omd n@%h”brw

Last updated 7/31/2023 Page 7 of 14
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3. Literal Intetptetation. The literal intetpretation of the provision of the regulation would deprive the
applicant of tights commonly enjoyed by other propetties in the same zoning district and would cause

unnecessaty and undue hardship on the applicant.

Not Chanaioes YU, 7ene  wowdd  deerwe

Yo ovepets’ owntce Yhe. YIALTS & SteQW)
C,Dm\mlon\rm @,ant{eﬁ . D&H\Mﬁ‘% i _Hae . Samé)
Cesn ©.. 0 -

4. Reasonable Use. The applicant cannot make reasonable use of the propetty without the requested

vatiance.

5. Minimum Required. The granting of a vatiance is the minimum vatiance that will make possible

the reasonable use of the land ot structute.

The,  exact locahby  of  YHue, iOroloU ﬁ’a Iy)
vtlahuo 4o tHer  vesubimess Wil npt
i Pede.  on e,  livedihoed — of “othes,

6. Conformance with Putpose of this Code. The granting of a vatiance will not conflict with the

purposes and intent exptessed or implied in the Land Development Code.

Z}mnhw\} of WUnis Variante, Wil not Oonfliet Wit
Hnald. Al N P.Qénb({n‘h'd } omee  His  lotabnd
\A) M Nwer  be Qe dmlo ed B¢ vwidenhal use,

12.4.1.2 Conditions of Apptoval. In recommending the granting of a variance, the Board of Adjustment
may require approptiate conditions and safeguards in conformity with this Code. Violation of such conditions
and safeguards, when made a patt of the terms under which a vatiance is granted, shall be deemed a violation
of the Code. The recommendation of the Board Adjustment shall be presented to the City Council for final

action.

Last updated 7/31/2023 Page 8 of 14
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