II.

Place: Jackie Dole Sherrill Community Center (Dining Room)
Time: 3:30 PM
Board of Adjustment
AGENDA
10/4/2023

Business Meeting
Review and approval of October meeting’s agenda
Review and approval of the minutes of the June meeting
Planning Report

A. Map of October 2023 Agenda Items
Chair's Report

Introductions

Public Hearing
Presentation of Petitions for Public Hearing

John Anglin, Engineer, Kevin Lewis, Architect, and William Carey University,
Owner, request variances for the construction of a new building located at 710
William Carey Parkway. The applicants are requesting a variance from the
maximum building height of 35 feet for an R-3 Zoned property and to instead allow
for a height of 60 feet (LDC Table 6.1). The applicants also request to variance
from the required perimeter landscaping requirement of 10 feet on the property
frontage and instead allow for a distance of 3 feet (LDC 7.10.2). (PPIN 13708,
Forrest County, Ward 2).

Michael W. Anderson, applicant, requests a variance from the minimum zoning
buffer requirement of 10 feet for an R-3 zoned property to instead allow for a O ft
buffer (LDC Table 7.11-2) for a property located at 350 S 11" Avenue for the
construction of a parking lot. (PPIN 16934, Forrest County, Ward 4).

Frank Roberts, Owner, Ashley Roberts, applicant, and Robin Roberts,
representative, request a variance from Section 6.1 for the minimum lot size

C. requirement of an R-1B zoned lot from 7500ft? and instead allow for 6750ft? for a

minor subdivision of a single parcel into three separate parcels, located at 101
Orange Street (PPIN 24621, Forrest County, Ward 4).

Hastings Puckett, owner, and Ron McMaster, Engineer, and Cole Goza, Engineer,
request a variance from the maximum allowed open storage space of 50% of a side
and rear lot and instead allow for 100% of the side and rear lot (LDC 5.4.16.3). The
applicant also requests a variance from the maximum allowed fence height of 4 feet
in a front setback to instead allow for a fence height of 6° (LDC 7.9.8.6). The
applicant also requests a variance from the required screening requirements from


https://www.google.com/maps/d/u/0/edit?mid=1dxv3-nEapfQGxC37c-2QDx8X3S6ko50&usp=sharing

major thoroughfares for an outdoor storage yard to allow for no screening (LDC
5.4.16.3). The request is for an expansion located at 7128 Highway 49 (PPIN 9216,
9237, Forrest County, Ward 1).

I11. Other Business
Iv. Adjournment



URBAN
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PLANNING DIVISION

MEMORANDUM

TO: Hattiesburg Planning Commission and Board of Adjustment

FROM: Planning Staff

DATE: September 26, 2023

SUBJECT: October 4", 2023 - Hattiesburg Planning Commission and Board of
Adjustment

The Hattiesburg Planning Commission will meet in regular session at 1:00 PM,
Wednesday, October 4th, 2023 in the dining room of the Jackie Dole Sherrill Community
Center. The Planning Commission agenda contains five items: two zoning changes, a
conditional use request, a street closure request, and a request to amend and make
changes in the Land Development Code (Ord. No. 3209).

The Board of Adjustment will meet in regular session at 3:30 PM, Wednesday,
Wednesday, October 4th, 2023 in the dining room of the Jackie Dole Sherrill Community
Center. The Board of Adjustment public hearing agenda contains four items: a building
height/landscaping requirement, zoning buffer, minimum lot size, and a request for the
maximum allowed open space/fence height variance requests.

The public and members may attend remotely via GoToMeeting:
https://www.gotomeet.me/COHPlanningDivision/publichearing
You can also dial in toll-free using your phone:
United States: +1 (571) 317-3122; Access Code: 630-312-989

If you have any questions regarding the agenda or need information related to the
virtual meeting option, please do not hesitate to call the Planning Division at
(601)-545-4599 or email at planning@hattiesburgms.com.

Additionally, the Planning Commission, Board of Adjustment, and Hattiesburg
Conservation Commission Agendas and Agenda Packets are published online at
https://hattiesburgms.portal.civicclerk.com/

Or Scan the QR below using your smartphone:
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MINUTES OF THE
REGULAR MEETING OF THE
HATTIESBURG BOARD OF ADJUSTMENT
June 7%, 2023

Board Members Roll Call:
Members Present:
1. Shawn Harris, Chair

2. Jessica Cathey

3. Lucy Parkman

4. James Trussell

5. Stacey C. Ready

6. Bernard Green, Vice Chair
Members Absent:

1. Bruce Betts
2. James Hughes
3. Brandon Williams

Staff Present:
1. Nathan Satcher, Planner 11
Wiley Quinn, Director of Urban Development
Jim Gladden, Esq.
Cory Long, AICP, Planning Manager
Andrea Garcia, Planner I

il

Shawn Harris, Chair, declared the Hattiesburg Board of Adjustment meeting open and in
session at 3:37 p.m.

AGENDA REVIEW
The May 2023 agenda was reviewed.

Motion:

Mr. Trusell
Second:

Ms. Ready
Yote:

Board Member Yea Nay Other
Shawn Harris, Chair
Jessica Cathey
Lucy Parkman
Stacey Ready

el il




James Trussell
Bernard Green, Vice Chair

ol

MINUTES REVIEW

There came the matter of the May 3%, 2023 minutes. A motion was made to approve the
minutes with corrections by Chair Harris. The motion was seconded by Ms. Ready and all present
voted in favor of the motion.
Motion:

Chair Harris
Second:

Ms. Ready
Yote:

Board Member Yea Nay Other
Shawn Harris, Chair
Jessica Cathey
Lucy Parkman
Stacey Ready
James Trussell
Bernard Green, Vice Chair

PR R R KR

PLANNING REPORT

The planning department provided a report of the last items to come before the Board and
their status. A request for a front setback variance located on 5530 Old Hwy 42 was reviewed
and approved by the City Council. Also, the May 9% commissioner training was brought to this
portion of the meeting and documentation will be provided for the members that were not able to
attend.

CHAIR’S REPORT
Chair Harris did not have a report for this meeting.

INTRODUCTIONS
Members and staff introduced themselves.

PUBLIC HEARING — BOARD OF ADJUSTMENT

Item A:

Jennifer West, representative, and Floyd Hubbell, request a variance from the front yard fence
height requirement (7.9.8.6) of 4 feet above grade to allow for 6 feet above grade for a fence
located at 618/620 Campbell Loop (Parcel No.: 2-025P-36-007.00, 2-025P-36-007.03, 2-025P-36-
007.01; PPIN 27613, 45319, and 42065 Forrest County, Ward 1).



Comments:

The planning staff introduced the case. Comments were made by the planning staff.
Chair Harris asked about the location and material of the fence. Mr. Satcher explained that the
6ft height chain-link fence will be placed primarily along the frontage. Then Chair Harris opened
the public hearing portion of the meeting. Ms. Jennifer West, representative, presented the
application. Ms. Parkman asked if the restaurant adjacent to this property will be able to
accommodate the fence in place. Ms. West explained that customers wanting to enter the
restaurant will not be affected by the fence since the driveway entrances are different.
Additionally, Ms. West and Mr. Steve Rosser provided a clear explanation of the exact location
of the fence during the presentation. Ms. Parkman then asked about the front setback. Mr.
Satcher replied that the location of this sign meets all setback requirements and this was
discussed during Site Plan Review meeting. Then Chair Harris closed the public hearing portion
of the meeting. A motion was made to approve by Ms. Ready on the basis I, III and IV.

Presented by:
Jennifer West, Representative

Proponents:
1. None

Opponents:
1. None

Motion:

Ms. Ready made the motion to approve based on hardship, literal interpretation and
reasonable use.
Second:

Ms. Parkman
Yote:

Board Member Yea Nay Other
Shawn Harris, Chair
Jessica Cathey
Lucy Parkman
Stacey Ready
James Trussell
Bernard Green, Vice Chair

PRI R R

Item B:

Scott Pipkins, the contractor, requests a variance from the minimum side setback requirement
(Table 6.1) of 10 feet for an R-1A zoned property to allow for a 5 feet side setback for a proposed
residential structure located at 500 Walnut Street. (Parcel No.: 2-0290-10-223.00; PPIN: 19157,
Forrest County, Ward 4.)



Comments:

The planning staff introduced the case. Comments were made by the planning staff.
Chair Harris opened the public portion of the public meeting. The applicant Scott Pipkins came
to speak on behalf of the proposal. He stated that approval documentation from the adjacent
property owner was shared with the planning staff. Then Chair Harris closed the public hearing
portion of the meeting. A motion was made to approve by Ms. Ready on basis 1.

Presented by:
Scott Pipkins, Representative

Proponents:
1. None

Opponents:
1. None
Motion:
Ms. Ready made the motion to approve based on hardship
Second:
Ms. Cathey
Yote:

Board Member Yea Nay Other

Shawn Harris, Chair

Jessica Cathey

Lucy Parkman

Stacey Ready

James Trussell

PR KR XX

Bernard Green, Vice Chair

BUSINESS MEETING
No items were presented in the business meeting.

Adjournment:
The meeting was adjourned at 4:33 p.m.
Motion:
Vice Chair Green
Second:
Ms. Ready




Vote:

Board Member

Yea

Nay

Other

Shawn Harris, Chair

Jessica Cathey

Lucy Parkman

Stacey Ready

James Trussell

Bernard Green

PR KR XK

Shawn Harris, Chair

Cory Long, AICP, Planning Division Manager




October 2023 BOA Item: A
William Carey University, Owner; John Anglin, Engineer and Kevin Lewis, Architect
Request for: Maximum Building Height and Perimeter Landscaping Variances

Board of Adjustment
Case Fact Sheet

Name of Petitioners: William Carey University, Owner; John Anglin, Engineer and Kevin Lewis,

Architect
Address of Property: Tax Parcel PPIN: Ward:
710 William Carey Pkwy 2-038G-15-222.00 13708 2
Request: Maximum Building Height
Purpose of Request: To consider variances for the construction of a new building

located at 710 William Carey Parkway. The applicants are
requesting a variance from the maximum building height of 35 feet
for an R-3 Zoned property and to instead allow for a height of 60
feet (LDC Table 6.1) (PPIN 13708, Forrest County, Ward 2).

Applicant Summary: See Attached
Applicable Regulations:
SECTION 4 Zoning Districts

4.5.7 R-3 Multi-Family Residential District: The purpose of the R-
3 District is to permit medium and high-density residential uses
including multi-family, two-family, and single-family structures with
related recreational, religious and educational facilities. This district
is consistent with the Neighborhood Conservation 1 and 2 districts in
the Comprehensive Plan. This zoning district encourage protected
residential neighborhoods with only compatible supporting
institutional uses and open space.

SECTION 6 Table 6.1 Dimensional Standards



October 2023 BOA Item: A

William Carey University, Owner; John Anglin, Engineer and Kevin Lewis, Architect
Request for: Maximum Building Height and Perimeter Landscaping Variances

Table 6.1 Dimensional Standards
Setbacks in feet

Minimum Max Hax. I Max. ;

Lot Size in = Floor. . ) . - e\l Impervious | Bufferin
£ | S/ Width at D"'ljﬁlllt'gg Area | Min. | Max. | Min. | Min. ’ Max. HEIght™\ g\ 'race Lot |  Feet
£ Sethack Ratio | Front | Front | Side | Rear Coverage
(==

17 per 35feetor3
R-3 1500/ 40 acre 20 - 5 20 stories 50%
v
Present Zoning: R-3 Multi-Family Residential

Present Use:

Future Land Use:

Surrounding Zoning:
and Land Use:

Letters or
Concerns stated:

History / Background:

William Carey University

Neighborhood Conservation District 1

North: R-1B Single-Family Residential District
South: R-1B Single-Family Residential District
East: R-1B Single-Family Residential District
West: R-1B Single-Family Residential District

The Planning Division Office has not received any letters or other
written communications relative to this case as of September 26,
2023.

The petitioner met with staff in Pre-App to discuss the construction
of a new university facility for their Institute for Primary Care. They
are proposing to demolish the Mary Ross Building and replace a
new facility that will house classrooms and laboratories. The
Building will connect to the existing College of Osteopathic
Medicine building on Campus and is being proposed to be 60 feet
tall. The applicant has provided multiple potential elevations for
the building and is included in this report.

Basis for Approval (12.4.1.1):

I. Hardship.

» The hardship is unique to the property and is not or will not be
caused by the actions or inactions of the applicant.

» There are exceptional conditions creating an undue hardship
applicable only to the property involved or the intended use which
do not apply generally to the other land areas or uses within the
same zoning district.

II. Special Privilege. A variance shall not confer any special

10



October 2023 BOA Item: A

William Carey University, Owner; John Anglin, Engineer and Kevin Lewis, Architect
Request for: Maximum Building Height and Perimeter Landscaping Variances

privilege that is denied to other lands or structures in the same
zoning district.

. Literal Interpretation. The literal interpretation of the provisions
of the regulations would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district and would
cause unnecessary and undue hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable use
of the property without the requested variance.

V. Minimum Required. The granting of a variance is the minimum
variance that will make possible the reasonable use of the land or
structure.

VI. Conformance with the Purposes of this Code. The granting of
a variance will not conflict with the purposes and intent expressed
or implied in the Land Development Code.

11



BOA Item: A

SUBJECT PARCEL

710 William Carey Parkway — Building Height Variance

William Carey University, Owner; John Anglin, Engineer and Kevin Lewis,
Architect

The petitioners request variances for the construction of a new building locat-
ed at 710 William Carey Parkway. The applicants are requesting a variance
from the maximum building height of 35 feet for an R-3 Zoned property and
to instead allow for a height of 60 feet (LDC Table 6.1) (LDC 7.10.2) (PPIN
13708, Forrest County, Ward 2).

12



BOA Item: A

Vicinity Map: Ward 2

1300 e [ty < e | 401 —_— 5
st || g e
1403 it
1309 | 1308 - H. ‘3_‘.5:=E
q’l 1405 1308 |
oz | :
Y g I
22| |oe| 1 1490 ©)] 300 | 3%¥308|,0(312| || 400 4o 50 T
— h - l LL = o Asca — o
e — 2———TUSCANAVE=—————
5 | 2oo| w
‘: 205207 211 213|215 o' 408 408
[
‘] |
- 408 408
v 718 | oS .
‘ 408 408
408
710 ' 710 408 408 Ez
; Wilham.Carey
= 710 | Colieqe
ik &3 408 J
'Y —
) DEEE——
| 710 710 S = 1 I -
| TO 710 L
' 710 “ ZION
i | |
i —— COUNTY:DR™ —

Zoning: R-3

;l.sp.e!,J ]
l 4'10

11 |
N-

- |
!
N




BOA Item: A
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BOA Item: A

Surrounding Area

R-3 Multi-Family Residential and R-1A Single-family
Residential

15



BOA Item: A

Surrounding Area
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BOA Item: A

Site Plan
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BOA Item: A

Site Plan
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BOA Item: A
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BOA Item: A

SIDE ELEVATION - ADOALT 82
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BOA Item: A

Architectural Rendering of Building

HATTIESBURG, MISSISSIPPI

INSTITUTE OF PRIMARY CARE WILLIAM CAREY UNIVERSITY
EXTERIOR RENDERING - BASE BID PR, 308

HATTIESBURG, MISSISSIPPI

; - : F g INSTITUTE OF PRIMARY CARE ' WILLIAM CAREY UNIVERSITY
L"}prlﬁ v.A LEwis WWW LLGARCH.CC EXTERIOR RENDERING - BASE BID APRIL7, 2023




PLEASE TYPE OR PRINT APPLICATION Date: 10/26/2021

PUBLIC HEARING APPLICATION
P O BOX 1898 (200 Forrest Street/39401)
HATTIESBURG, MS 39403-1898
Department of Urban Development
545-4599 or FAX (601) 545-1962

PUBLIC HEARING TYPE REQUESTED:
Application for (check all appropriate types):

.Variance (details below) [ Conditional Use (details below) [1 Re-Zoning (details below)
] Subdividing of Lot, Parcel or Tract ] Overlay District
L] Street or Alley Renaming (1 Vacating Street or Alley
__E] Planned Mixed-Use District ) 1 Planned Residential Development
FOR VARIANCE ONLY:
Check all appropriate variance types:
(] Sign L] Setback {front, side or rear ) (1 Off-site Parking
(] Lot Width L] Lot Coverage Area (] Buffer [] Open Space

. Other |

I Front Landscape Variance, Vary from 10' to 3'. Height Variance, Vary from 35'-0" to 60'-0"

Land Development Code Section No. J - Staff
Information —
do not complete

Section No. I ;

1Section No. [ ;

FOR CONDITIONAL USE PERMIT ONLY:
Check Applicable Type:

[J Automotive filling station [ Group facility or home [ Care Center (type )
L] Digital Billboard, New U] Digital Billboard, Replacement [ Solar Farm
[ Restaurant LI Telecommunications DOtherI

Staff Information

Land Development Code Section No;J

FOR RE-ZONING ONLY:

Existing Zoning: |

Proposed Zoning: |7

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 1
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Public Hearing Contact Information Form
City of Hattiesburg - Planning Division
Note: A Pre-Application submittal must contain a completed application form and a concept plan drawn to scale.

Pre-Application Date: Click here to enter a date. Planner:
Today’s Date: 0/21/2023

Project Name: ’ William Carey University

Proposed Use(s): | University

Project Street Address: I 710 William Carev Parkway

PPIN Number(s) (If unknown, can be found on tax receipt): | 13708

Parcel Number(s): I 2-038G-15-222.000

Flood Zone(s):y X Historic District(s):| N/A
Zoning District(s): | R-3 Proposed Cost of the Project: |

Project Representative Information

Name: ’ John Anglin and Kevin Lewis
U] Applicant LIProperty Owner [IRepresentative [JAgent [JContractor [JArchitect tngineer

LIOther (Specify): |

Phone: I 601-261-2609 Fax: Email: [ johna@clearpointengineers.com

Mailing Address: | 6652 Hwy 98, Hattiesburg, MS 39402

Name: rWiIIiam Carev University
.Applicant [LIProperty Owner [IRepresentative [JAgent []Contractor [Architect [JEngineer

[1Other (Specify): ‘

Phone: | 601-255-7338 Fax: Email: | bblevins@wmcarev.edu

Mailing Address: | 710 William Carev Parkway

| Hattiesburg, MS 39401

Name: I William Carev University
[ Applicant .’ropertyOwner [IRepresentative [JAgent [JContractor [JArchitect [JEngineer

UOther (Specify): ,

Phone: | 601-255-7338 Fax? Email:| bblevins@wmcarev.edu

Mailing Address:l 710 William Carev Parkway

I Hattiesburg MS 39401

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 2
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OWNER AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE OWNER(S) OF THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the OWNER(s) of the subject property located at

10 Wukn Oogef (o taclieston MS .

Street Address City State

on this the 2 él day of A&U{ ,20.2.3

In the matter of this request, the property owner further authorizes the following named person(s) to

represent them at the public hearing on this petition. Joe Pegram & Forrest Dungan

on this the day of , 20

gﬂwr D Alalws

Wr (print)

Property Owner (signature)

stateor_IV1S
county o FLIF €S-

Personally came and appeared before me, the within named

VYoberl D Hevins |

who signed and delivered the above and foregoing instrument as and for their free act and deed on the day

and year therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property

as described in this Public Hearing Application.

21 $
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the ‘+ day Of]qf\MJ IAS{'

L LI LLT

2028 . 2. OF M/gs,
7AS o é-omnv PR
:.Q.'. $ XY

PR
My Commission Expires: : '.6Sr CO\!.-"

i 20200

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6 MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 3
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APPLICANT AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF THIS PETITION,

ONLY IF DIFFERENT FROM THE OWNER(S) OF THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the APPLICANT(s) of the subject property located at

Tlo Wuuaw (gl Jodewry Mrruzadey
Street Address

M3 ,
' ity State
on this the (&' day of l‘l‘l{[( , 20 ?,3. ]
= :
{4 J& )&)éikr‘?’S
Applicant/(print)
M_s—
Apﬁﬁcant (signature)
STATE OF ms

county of OV € (o

Personally came and appeared before me, the within narped
T2obed . Rlev.ns ,

who signed and delivered the above and foregoing instrument as and for their free act and deed on the day

and year therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property
as described in this Public Hearing Application

St
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the Ll —— day of
2022

My Commission Expires:

Car:ma;szignzl;:];plrea :\
s Pf 6 4
Jézpnl 2020280 Tl

........ .
0

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx

Page 4
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C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 5
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PLANNING COMMISSION & BOARD OF ADJUSTMENT - PETITIONER REQUIRED SUBMITTAL INFORMATION

Deadline for applicant to file petition: 10/25/21 5:00 p.m. (End of business
day)
Hattiesburg Planning Commission & Board of Adjustment Meeting Date: Time: 1:00 p.m.

(Always the first Wednesday of each month - you or your representative MUST attend)

There is a 10 day appeal period, required by State Law, between the Planning Commission Meeting and/or Board of
Adjustment Meeting and the City Council Meeting — appeals must be filed within this 10-day period.

City Council Agenda Review Meeting Date- (you or your representative should attend): Time: 4:00 p.m.
City Council Meeting (Vote) Date - (you or your representative may attend): Time: 5:00 p.m.
There is an additional 10 day appeal period, required by State Law, after City Council Meeting, for all Variances and
Conditional Use Permit which ends and a 30 day appeal period for Zoning or Street closing/ re-
naming, PMUs, PRDs, PUDs which ends . So, if approved by City no final site plan review approvals or
building permits could be issued prior to these dates.

If an appeal is filed or the petition is tabled for any reason at any stage, the above listed dates would need to be revised.

The following paperwork MUST be attached to this application:

Site Diagram (11”x 17” preferred size): Drawing to scale prepared by professional engineer/surveyor showing
lot dimensions, existing/proposed buildings, signs, parking areas, etc. (Different standard may be accepted only
per approval from Staff)

N/A ___ Site & Design Review Committee, if needed.

Copy of entire Warranty Deed (filed and recorded at courthouse) with legal description granting title to current
owner. (If the Warranty Deed covers a larger piece of property than the current project, a legal description for
this project site only may also be required.)

Electronic/Digital copy of legal description REQUIRED for all public notices, saved as Word or text document OR
emailed to glowrey@hattiesburgms.com or planning@hattiesburgms.com.

An affidavit (page 3 & 4) attesting that the applicant or representing party (if other than owner) is acting on
behalf of the owner(s) of record. The affidavit must be sworn to before a notary public or other appropriate
official. (Included in owners signature page, or may be separate document)

A letter of approval/denial from all adjoining property owners must be obtained and submitted with
application (Variance application only).

N/A__ Other documents needed (per Planning Division).
Maps of Digital Billboard Removal Sites Maps of Digital Billboard Replacement sites
Documentation on measurements Other

Payment to the City of Hattiesburg for filing application in the amount of $

You may be responsible for posting a sign (prepared by Planning Division staff)
a minimum of fifteen (15) days prior to the hearing date.

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 6
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You will be responsible for maintaining the sign for the duration of the public hearing process.

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6 MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 7
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Required Fees

All fees adopted by Ordinance Number 2977, adopted January 22, 2008, as amended. This is an excerpt from that
ordinance:

Public Hearing Fees:

Variance (includes Concept Site Plan Review) $ 175.00 per application and one
Variance request; plus $50.00 for each additional variance request within same application

Street/Alley Naming or Re-Naming $300.00 per application, plus
$100.00 per required street name sign if approved*
*Fees for replacement street signs shall be paid after City Council approval, but prior to effective date.

Street/Alley Closing $300.00 per application
[Conditional] Use Permit $200.00 per application
Zoning Change $400.00 per application*

(*see PUD or PRD & zoning package rate)

Planned Unit Development (PUD) or Planned Residential Development (PRD), &
[Planned Mixed-Use DistrictPM}  —eeee $400.00 per application
(*see PUD or PRD & zoning \package rate) Or (**see PUD or PRD &Subdivision of Land package)

Planned Unit Development (PUD) or Planned Residential Development (PRD) with
Zoning Change package* $600.00 per package application

Subdivision of Land (Preliminary Plats) $225.00 per application, plus
$10.00 for each created lot (**see PUD or PRD & Subdivision of Land package rate)
Note: Final Plats should be submitted to the governing body for approval within 12 months
of approval of preliminary plats.

Planned Unit Development (PUD) or Planned Residential Development (PRD) with
Subdivision of Land package ** $500.00 per application, plus
$10.00 for each created lot (**see PUD or PRD & Subdivision of Land package rate)

Change in Land Development Code Text $200.00 per application

Appeal Fees for Proponent or Opponent appeals to City Council --- $50.00 per appeal
Exempt from fees — Established Neighborhood Associations

Cancellation / Re-notification fee on any public hearing process (Planning Commission or City Council)
that is tabled or cancelled at the owner/developer’s request -------- $50.00 (per each 100 mailing labels)

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6 MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 8
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ALL ITEMS, EXCEPT SINGLE-FAMILY RESIDENTIAL SINGLE LOTS, MUST GO THROUGH SITE PLAN REVIEW PROCESS
UPON APPROVAL OF PUBLIC HEARING APPLICATIONS AND THE FOLLOWING ADDITIONAL FEES WILL APPLY:

Plan Review Fees:

Site Plan Review is required for all development, EXCEPT owner/occupied single-family residential, and those
determined by the Building Official to be inapplicable. Note: The public hearing fees include one Concept Review
for those actions that require Site Review:

New construction reviews, including billboards/LED signs —
(includes initial submittal and 2 re-submittals) $200.00 for first acre, plus
$30.00 for each additional acre, or fraction thereof, of development

Expansion or renovation construction reviews
(includes initial submittal and 2 re-submittals) $100.00 for first acre, plus
$30.00 for each additional acre, or fraction thereof, of development

Fourth and subsequent new, expansion or renovation Construction reviews --
S 50.00 each additional submittal

Expedient Process Lot Subdivision (up to 3 commercial lots) ----—----- $150.00
Concept Review (general layout review only) $ 50.00
New use type(s) in existing building(s) $ 50.00

Make all checks payable to the City of Hattiesburg

C:\Users\bblevins\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\6 MYHWE1P\Public Hearing App-WCU Institute of Primary
Care.docx Page 9
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. HISSISSIPPI EDUCATIONAL FACILITIES AUTHORITY FOR PRIVATE,
C HONPROFIT INSTITUTICHS OF HIGHFR LEARNING

AN

WILLTAM CAREY COLLIESE

. BOND LOAN AGREEMENT :

Dated as of December 1, 1936-

-

Trelating to

Mississippl Educational Facilities Auvtherity For Private,
¥onbProfit Institutions of Higher Lezrning
Wilifem Carey College Project Revenuie Bonds

1536 Series, Projoct A




BOND LOAN ASREEMENT

BOMD LOAN ACREEMENT, dated as of Decembher 1, 1924, hbw and
Eatwesan the Mississippi Edvucational Facilities authority for Prizrata,
Menprefit Institutions of Higher Learning (the Mauthority"*}y, a bodyv
politic and corporate, constitoting a publice agency and instrmernr=al-
ity of the State of Mississippi, created by the Missiszsippi
Educztional Facilities Authoerity aAct for Privata, Vongrofit
Institutions of Higher Learning (being Sesctions 37=104—1 ot sad. .,
( Mississlppi Code Annotated 1872, ais the sams may he amended)] (the
ThRotY) and William Carey College (the “"College®}, a Mississippi
Corporation, and a "private instituticon of nigher learming™ within
the2 meaning of Section 27-104-5(b) of the Act, being a non-=-profit
colleqge Within the State of Mississippi, authorized by law to provide
a programn of education beyond the high school lewel; oot under the
Jurisdicticn of the Board of Trustees of State Instituticons of Higher
TLearning or the Junior College Commission of the State of
Mississippi; and accredited by the Scuthern Associsticon of Caollegas
and Schools.

The MISSISSITFI ECLUCATIONAL FACILITIES AUTHORITY FOR
FREIVATE HONPROFIT INSTITITIONS GF HIGHER LEARNING {hereinafter
refarred to as the “"Authority") and WILLIAM CAEEY COLLECE
(hereinafter raferred to as the "Ccocllege™), hereby motually covenant
and agzes=s as follows:s .

SECTION 1. Definitionps. aAs used in,this Bond Loan
Agreement (hereinafter refzrreod to as the "Agreamant"), vtnless o dif—
ferent meaning clearly appears from the context, all words and terms
which are defined in Section 1.¢1 of the Willisam Carey College
FProjects Revanue Bond Resolution, adopted by the Authority on
Dacember %, 1988 (the "Resolution®*}, and in the Proj=ct & Series
Resolution, adopted by the Authority on December %, 1985 (the "Saries
Resoclution') {cellectiwvely, the *"Rescolutions"), shall have the same
meanings, respectively, in this agreement as are given to such words -
and tzams by such Resaluticos.

BEECTION 2. ILoan of Bond Procesds., {2} The College has
applied to the Aunthority for a loan {the "Ican") under the Act and
the Actheority has approved a loan to the College to finance certzin
Physical facilities of tha Collage, more specifically described in
Sxhibkit & to this Acreement ("Projact Ay .

{B) To provide runds for the Loan, the Authority proposes

- to issus and sell its Mississippi Bducational FPacilities Authority

(‘ for Private Honprofit Institutions of Higher Iearning William Carey

Collage Project Revemlic Bonds, 19585 Serles, Project A {(the "Froject A

Bonds"), Iin the principal amount of $2,0C0,000 pursuant tgo the
Resclutions.
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SECTION 3. General Cbligaticon of Cgllemqe. This
Agresement and the obligatiocn of the Cocllege toc make the payments
reguired hersunder are general obligations of the Collegs, such pay—
ments Lo ba nade from any monsys of the Coallege legally availabla
thaxafor.

. SECTION. 4. Collateral Agreement. The Collage has addi-—
tionally agreed to convey in trust certain raal Property as security
for the payment of the princip=l of, premiumn, if any, and intessst on
the Project A Bonds pursuant <9 a Collateral Agraement, dated as of
December 1, 1285, kbetween the College and the Autherity {(the
"Collateral Agreement!t] .

SECTICON E. Duration of Agreement. This Agreemant shall
remain in full force and effect from the dates hereot until the date
on which the principal of, premium, if any, and interest onn the
Project & Bonds and any other costs of the Auzthority with respect o

roject A& shall have been fully paid or Provision for the payment
thersof shall have bean made as provided by the Resolutions, at which
time this Agrsement shall terminats.

SECTIDON 6. Agresment. for the Benefit of Bondholders, -
Ihi= Agresment is executed in part o induce the purchase by others
of the Proj=ct & Bonds, and, acocordingly, zl1] covenants ond A res—
ments on the part of the Cellage and the Aurherity, as set forth
herein, are hereby declared to be for the benefit of the Holders of
the Froject A Bonds and any other bonds issued and to be issusd o &
Darity with the Prolect A Bonds as permitted by the Resclutions.

SECTION 7. College to Comply with Resoluticn. The
College agrees to do all things within its pewer in order to enable
the Authority to comply with all requirerants and to fulfill all cov-
enants of the Rescliutions which require ths Collegs to comeldy with
reguaests or ghligations so that he Autherity will not ba in defzult
undaer the Ressolutions.

SECTION 8. Toan. The Authority agrees that upon the
delivery of the Projsct A Bonds, with the moneys availakle to it
under the provisions of the Resolutions, it shall meke the Laan to
The Cellzge from the procseds of the Project 2 Bonds to Finance the
costs of thea Project A. '

SECTION 8. College to Provide Excess MOneyYs. The
Caollegs agraas that it shall provida, within sixty (&0} davs of
receipt of written noctice from the Authority, any moneys required fo-—o
the construction, reconstructicn, sguipping and financing of
Froject A in excess of the avallable momeys in the Construction Fund
or completse the construftion, raconstryuction and equipment of
Preoject & with its own monieys unless the Authority in its sole

—_—
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discretion shall deternine to Zinance any such excess needs by the
issuance of Additional Beonds, the net proceeds of which wourzld bhe
loaned —e thke College.

SEECTION 10. amendment of Project 4. The Authority
agrees that Froject A may be anmanded to increase the scope theresf by
the addition of any further consiruction, reconsiruction or equicmant
which the College is authorized to undartake and the Aunthority is
autherized to finance, including improvements to Project A.

SECTION 11. Project & Bopds. Tha Authoritvy agrees to
us= its best 2fforts teo issus, sell and deliver the Profeckt 2 Bonds
in accos-dance with the terms of the Resplutions. The proceaeds of the
Froject A Bonds issued fo make the Toon shall be usmed +o finance the
costs of Projsact A, includine: (i) the acguisiticon, design, con-—
struction and aeguipment af Project A, including reimbarsement o the
Colledge Zor such: costs and expenses pald by the Collegs in connmection
with Project & as are approved by the Authority and {ii) the pavmest
of legal, financing, administrative and other expenses incurred by
the Auvthority in connection with Project A and the financing
therseof.

SECTION 1i2. Conditions Precedent to Disbursement of
Moneys. The cbhbligation of the authority to make any disbursemeant of
nocneys basad upcoh construction or rancvation shall be subject £to the
follewing conditions, as well as ary others herein set forth: (1)
the Colliege shall net be in daerauwlt under this Agresment; and (i)
construactien shall have progressed 2€ a rate and in a manner reason-—
akly satisfzctory o the Authority.

If the College fails Zo meet the conditicns precedent to
the full disbursement of the Iozn as specified in the precedimy para-—
Sraph, the obligation of the Authority to maike further dishursemsnt
in connaction with the Loan shall cease. In such event, The
authoritv may elect, in its =ole discretion, either: (i to permit
the Loan to continue, with the total of all disbursements or advances
pravicusliy made to constitute the tetal amount of the Loany or (if)
to declare the amount of all such disbhursemsnts of advances inmedi-
ately due and pavable, in accordancs with the rights reserved in the
Agresm=nt; provided, however, the authority, in its =0le discretion,
may wailve any of the foregoing reguiremants and may take such other
acticon as 1t desems appropriats. In any event, the approval of the
disbursement of meneys shall not ke unreasonabkly withheld.
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SECTION 13. College to Provide Informaticm. The
College agoeesa, whanever regusasstad by the Awthority, to srovide and
certify or cause to ba provided and cartified, suach informotion con—
serning the College, its finamwes, and other topics as the huthority
reasonzkbly conslders neceassary to snable counsel to the Authority to
issue its cpinions and octharwise advize the Auvthority as to the
transactions contemnplated by the Agresment or the capacity of the
partiss to enter into the sans, and to =mable it to make any reports
required by law, governmental reoulations, or the Resolutiens.

" SECTION 14. Payment Dneonditicnal. The Callaedse uncon—
ditionally agrees to pay to the ARuthority or on its order the pay-

ments required by the Agresxent in the manner and at the times pro-
vided LTy the Agrecement.

SECTION 15. Payment Obligations of College. The obli-
gation of the Ccollege o pay ar cause to be paid the amcuents pavable
under this Agresewent shall be absolute and unconditiconal, and the
ameount, manner and tim= of payment of such amournts s=hall not ke
decreased, abhated, postponsd or delayed for any cause or Ly reason of
the happending of ary ovant. The amcants payvable by tha College shall
he aqual to all sums necessary for ths paynent of the debkt service an
the Project A Bomds and for the payment of cextein fess snd expenses
ef the aduthority and the Trustee and shall ke calculated and payable
as foliows: -

[a} Far Tthe Bond Year Dagitnmivg July 1, 1936 and
for sach Bond Year thersafter urntil tha antire prirci-
pal of the Project & Bonds shall have been paid or
provided for under the Rescolution, an acount =gqual to
the amount of interest on the Project A 3onds out-—
standing becomlng due semiannualiy ocn the first
Business Day of Jenuary and culy, oosmmencing Tuly 1.,
15287 andd payvebla pursusant to the Resoluation.

(b} For the Bend Year beginning July 1, 1286 and
for sach Sornd Year thercafter until the entire princi-
pal of the Praject 2 3onds shall have been paid o
providad for under the Resclution, an smount =omial to
the amount of princip=l, including any preniuvm, of the
Project A Bonds putstanding hecoming dus anmmuaally on
the first Business Day of July, commencing Jaly L1,
1887, and payable pursuant to the Resoclutiom.

{23y For the Bond Year beginrning July 2, 986 and
for sach Bomwl Year thereafter untll the entire princi-— -
pal of the Project A Bonds shall have been pald oo
provided for under the Resolution, an ampount ecual o
the sum of the following items payvable semi-annually

-4 -
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ocn the first Business Doy of January apnd July,
commaencing July 1, 198s: i1} any ewpenditures of the
duatherity for insurance, foees and expenses of audite-
ing, and fees and expenses of the Trustea, and paying
2gents and depositcries, and not otherwiss paid or
pravided for by the College: and (ii) =11 ocher axpEan—-
ditures reasonably and necessarily incutrred by the
Authority by reason of its financing of Project A,
including expenses incurred by the Mthority to <conpel

(f full and punctual performance of all the provisions of
this Agreement and the Collateral Agreamant in accor-
dance with the terms hereof and therecf. Any oxpendi-—
tures of the Authority made pursuant to item (i} of
this paragraph shall be certified by the Authority to
Ehe College in writing sas soon as practicable and
=hall thereupon be paid or caused to be paid by the
College.

To secure payment of the ampcunts required hereunder, the
Collsge covenants and agrees that iz will deposit or cause to be
deposited in the Revanue Pund with the Trustee on the sacond (2nd)
Business Day prior to each interest and Principal payment date the
Lozn payments due pursiant te this Section is.,

The College hereby waives any rights to receive any rotice
or statement with respect to the payments remuired in parmgraphs (a)
and (k) of this Secticn 15. The Autherity shall not declare an Svent
=f Default under ths Agreement with Tespect to the paynents recaired
in paragraph {c} of this Section until the Autnority has furnished
the Colleges with a statement of amonnts due and the Collage has
failed to pay the sam= within ten 110} Business Days after receint of
such scatement.

SECTION 16. Voluntary Payments by the Cpllege. Ths:
Aauthority and the College agree that tne Colilege shall have the zight
Lo make wvoluntary paymerts in any amount o the Trustee for deposit
in the Debt Sarvice Fund, if the College is nobt in default under this
Agraement. Upon notification by the Tellege o the Authority of any
such voluntary pevyment, thes Authority agrees thakt it shall direct the
Trustes to purchase or redcoen Froject A Bonds in aceoordastice with the
Rascolutions.

SECTION 17. Consant to Assignment by Aathority. The
Collage hereby consentcs to, and authorizes the assignment by the
Avthority to the Trustes of, the Auvthority's rights to recsive the
(;_ Fayments required by paragraphs (a) and (b) of Sectiom 15 hersunder
aid upon such assignment the Trustee snall ke fully vestesd with all
of the rights af the AButhority so assigned and may thereazfter
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exercise or enforce, by any remsdy provided thersfor by law or by the
Agreement, such right directly in its own name.

SECTION 1B. Pleddge of College. {a} The pavments
reguired to be made by the Callege under this Agreement are gen=ral
gbligationa of the College. The Collage alse hareby specifically
rledges, for the security of its cabligations hersunder to the
futhority and the Trustes and its chligations pursuant to parity
Agreexent=, if any, the rights toc receive all moneys received by the
Colloage with respect to Prolect A, Up to an amcunt ecual to the maxi—
mumr anpual dest service on the Projest A Bonds and on Additiconal
Parity Bands of +he Authority hereafter issued pursivant to the
FResoluticon, until =11 of =sucii Project A Bopds and additicnal Parity
Bonds shall have been paid and retired and 2ll other amounts reguired
By this aAgreement and any futurs Parity Agreements shall hawe been
paid.

- [B) The c::lieqe hersby covenants that it shall deliwer and
cooparate in malntaining a perfected first lien on all cellateral
Fledgad pursuant to the Agreement and the Collateral Agresment.

SECTION 19. Okbligation of the Authority: Indemnification.
The ochligation of tha Authority te make pavments to the Collegs to
CArry out Project A, including any change orders, shalil be iipnited to
the amount of money availanle in the Construction Fund created pursu-
ant to the Series Resolution. No recourse shall be had by the
Collsge for any <claims kEased on thae Series Resglution and the
Resoluvtion or this Agreement against any menber, officar or amployes
of the Autrhority, all such recourse shall be only against the
Zuthority, recourse sgeinst such members, officers and .employees
being expressly waived by the Collacge by the ewscution of this
agreanent.

Tha Collage agrees to indemnify and hold harmless the
Authoricy, any member, cofficer, official, enployea, counssl, consul-
cant and agent of the Autherity, includirng the Trustee, and each and
any purchaser of the Project 2 Bonds and each person, if any, who has
the powar, directly or indireetly, to direct or cause che dirsection
of the managemrsent and peliciaes of sach and any Ppurchasaer of tha
Project A Bonds throucgh the ownership of voting securities, kv con-
Eract or ctherwise (collectively called the "Ipndemnified Partiesh;,
against any and all losses, claims, damages, liakilities or ewpenses
whatscever caused by zny untrve statoment or misleading statement or
alloged untrue statement or allsged misleading statenent of a mate—
rial fact made Iin any written material used in r=lation to the affer
and sale of the Project A Bonds and made available by the College to
prospectivae bidders on the 3onds. Tn case any action =hz1! ke
brought against the Indemnified Parties in respect of which indemnity
may ke socught against the College, the Indemnirfied FParties shall

- —
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promptly notify the Ceollege in writing. Upon recelipt of such
notificaticn, the College shall pronptly assume the dafan=se of such
action, including the retention of counsel, the payment of =11
expenses in connection with such action and the right to negotiate
and =settle any such action on hehalf of such Party. any Indemnifisd
Party si2ll hava the right to emnploy separatrs counsel in any such
action and to participate in the defense theresf, kut the fees arnd
axpenses of such counsael shall be at the expelse of such Indemnified
Farty unless the enployment of such counsel has been Speclilfically
(r authorized by the College, or unless by reason of conflic:t of inter=—
aest datermined by the written cpinion of counssl to any such Darty,
it is adwimabkle for such rarty to De reprasented by meparate counsel,
to be retained by the College, in which case the foes and eypenses of
such seprarate couns=il shall bhe borne by the College. The College
shall not be liable for any =ettlement of any such actiocn effected
without its written consent, Eut if settled with the writien consent
cf the College or if there be a final Judigment for the plaintiff in
any such actien with or without written consent, the Coliege agreas
to indemnify and hold harnless the Indemnifised Partiez frem arnd
agalinst any loss or liakbility by reason of such settlemant or
Judgment. Nothing in this Paragraph shall require or cbhbligate the
College to indamnify or hold harmless the Indemnified Partie=s from or
against any loss, claim, dam=ge, liakility or expense cansed by any
negligence, recklessness or intentional misconduct of +he Tndemnified
Parties in connection with the offer or sale of “he Froject A EBonds,

SECTIoN 20. Insurance. Tho College agrees that, with
respect to Project A, it shall maintain with respoensiblae insurers,
insurance of the Kinds and in the amovnts generally carvied by insti-
tuticns of sinilar size and character. all policies and cortificates
of insurance shall be opean to inspecticn by the Authority anct ths
Trustee at reasonable tires. If any change shall be made  n any such
insurasnce, a description and notice af such change shall beae furmished
to the Authority and the Trustee aft the tima of such change. Th=

~College covenants and agrees not to reduce the amouni oF insurance
that it presently carrciss or amand the coverages provided without '

—

first securing the prior written approval of an insurance consultanc
and sending copies of such appreval o the Autherity and the
Trustasa. The College shzll file 3 sStatemsnt listing all insuranca
with respect to Project A with the Autherity on the first Business
Day of July of each year until ths final maturity of the Project A
Bonds.

SECTION 21. Terminaticon. The Authority and the Collegs

agree that, upon sixty (§0) days written notice to tha Authiority, the

(; Coliege shall have the right to terminate this agreamoent by paying to
the Authority or to the Trustee for the acoount af the authority an

amcuni egual to the sum of the following items: (L) The aggr=gate
principal amount of the outstanding Project A Bonds on the dete of

-
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such termination; {(ii) accrued interest thereon te the date that <che
Project & Bonds are next redecwable: {(1fi) redempticn premiums, if
any, dues thereon to the next applicable redemption date, 211 in
accordance with the provisions of the Project & Bonds, the Series
Resoluticn and the Resoclution; and (iv) all other costs of the
authority and the Trustee in connection with such redemption.

SECTION Z22. Redempticon ©f Bonds. Th= Authority and the
Ccllege agree that, if at any time the amount on deposit in the
Construction Fund or the Debt Service Fund is =t le2ast =cual to the
sum of the following items-: (1) the aggragate principal amount of
the Projecst A Bonds then cutstardingr (1i}) accrued intersst thersecon
te the date that the Project A Eonds are newxt redeemable; (iii}
redemption premiuns, if any, dus thereon to the next applicable
redenption date, all in accordance wi—h the provisions of the
Project A Bonds, the Series Resclution and the Resclution; and (iv)
all other costs of the Authority and the Trastee in connaction with
such redemption, the Avthority, upon the writtan reguest of tha
Collega,” shall give notice to the Trustece of the Authority's slection
to redeem all of the Projs=ct & Bonde cutstanding,

SECTIOMN Z3. Dafault; Remedies. {2] As used herein the
term "Event of Defzult" sh=l]l mean:

{1l If payment of any amount due under paragraph (=)
of Section 15 of this Agreement is wot made when it becomas
due and payable and if such amount Tremains unpaid fer a
period of ten (10) days, or if payment of any amcunt dus
under paragraph (b)) of Secticn 15 o this Agreemant is noT
made when it becomes due and pavable.

{2} If pavment of any amount Ate under paragraph ()
ol Section 15 of this Agreem=nt iz not made when it becones
due and payakle and if such amount remains unpaid for a
pericd of ten (10} days after receipt of ths statement
rejquired by Section 13 of the Agreemenz.

{3} If the College shall-s

(A) admit in writing its inability to pay its
debts generally as they becoms dus, or

(B} file a petiticn to be adjuldicat=ed 2 volun-
tary bPankrupt in bankruptcy or 2 oetition to otherwisa
take advantage of any State of Federal baniouptoy or
insaolvancy l=w, or

(C) make an assignnent for the benefit of ivs
creditors or seek a composition with its croditors, or

- -5—
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(D) consent to the appointment of a receiver of
itself, or its fees or charges, or of the whole or any
subgtantial part of Project A.

(%3 ILf the College shall, upan an involuntary peti-
tion under any secticn orx chaptez of the Federal banicrupteoy
laws Ciled against it, be adjudicated a kankrust or if a
court of competent jurisdiction shall anter an arder or
decree appeinting a Trustee or recaiver (interim or
Permanent) or appoeointing the Colleaege a
depbtor-in~possession, with or wizhout the consent of the
Callege, or appreving a petition filed againgr it seeking
recrganization or an arrangement of the College under the
Federal bankruptcy laws or any other applicdable iaw or
statute of the United States of America or any state
theraegt,

(5] Tf f£final judgment for +he Payment of money which
in the judgment of the avthority will adversely affact the
rights of the holders of +the Project 2 Bonds shall be
rendered against the College and at any time |arter thirty
{20) days from the entry thereof, {a) =such Fudegment shall
naz have been discharged, or (b} the Tollege shall not have
taken and be diligently prosecuting an appeal therefrom or
from the order, decree or pProces:s upon which or pursuant +ta
which such [judgment shall have baeen granted or jentered, and
shall net have caused, within thirty (30) days, the exeou-
tiosn of or levy under such judgrent, order, decree or pro-
ce5s ol the enforcerent therecf -c have been stayed pending
‘determination of such apeaeal.

- (6) If the College defanlts ir the Fue and punctual
Performance of any other covenant: in ~he Agraement and =uch
default continues for thizrty {30 days after written notice

- requiring the same to be ramedicad snall have been given Hy
the 2uvtheority or the Trustea.

(B} The Authority agrees thzt it shall notify the Trustee
of the occcurrencsa of an Bvant of Befault hersundar. ‘The Authority
2nd the College agree that, upon the coonrrance of an Event of
Uefault, the Aauthority may, by notica in writing to the College,
declare 211, including future Payments under the Agreament to be due
and payable inmediately. At the expiraticn of ten 1o) davs from the

-giving of such notice of such declaration such Ppayments shall becone
and be Immediately due and payabls, anything in tha Agreenent t& the
contrary notwithstanding. At any time aftar such Payments shall have
been so declared to be due and Payable and before the entry of a
final judoment ar decree in amy sui r 2ction or proceeding instituted
en account of suchk default or before the copplietion of the

- - I
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enforcement af any other remedies under the Agreement, the AuthoriTy
may aonul such declaraticn and its consequences if moneys shail have
accumulated in the Debt Servics Fund sufficient te pay all arresrs of
such payments under the Agreement other than payments dus only
becazuse of such declaration. No such annulment shatl axtend te or

affect any subsequent default or irpair any right consegusent
theraon. . -

-

{c) The Aunthority and the College further agras that, upon
the occurrance of an Event of Default, the Aunthority may exercise,
with respect Tteo any amount in the Debt Service Fund, all the rights
of a secured party under the Mississippi Uniform Commercial code,

B} SECTION 24. Agreement NHon—exclusive. All rights and
remedies herein given or granted to the Aathority are cumulative,
non—-exclusive and in addition to any and all rights and remediss that
the Authority may have or be wiven by reasan of any lLaw, statutes,
ardinance <r otherwise. '

SECTTON 2%5. CTontract= or Agresments of College. The
Collzge agrees that it shall not zntsr ints any contracts or agree-
ments, ReErrorm any acts or redgusst the Authority to enter into any
contracts Or agraements or parform any acts which may adversely
affect any of the assurances or rights of the Authority or fths
Bondholders hereunder, under the Resolution or under the Series
Resolutiosn.

SECTION 26. Tax-Exenpt Status. The Collaede aiffirma-—
tively represents that, as of the date of tha Agraement: (i} it is
an organizaticn described in Section S01l(=)f3) af the Intern=l
Eevenues Code of 1888 (the "Coda")], or corrssponding provisions of
pricr law; (ii} it has received a lattar frem the Internal Bevargs
Servie=s to that effect; (Zii) such letter has net been medified,
Limited or revokedr (iw] it is in compliznee with a1l terms, condi-
ticns and limitaticns, if ahy, contained in such letter: () thes
fasts and circumstances which form the basis of such letter as repra—
santed to the Tnternal Revenue Sarvice continue to substantially
exist; and {vi) it is exempt from Fadsaral income tawxas under Soction
201fa) of the Cocde,. The College agree= Ehat: {i} it shall not per-
form any acts noxr enter into any agresnents which =hall couse any
ravocation or adverse modification of such Federal inconme tax status
of the College:; and (ii) it shall not carry ©on Or- pPermit to be care
I'led on in Project A or permit the Projack to be ussd in or far any
trade or businsz=s=s the conduckt of which is net stbstantially relaotext
faside from the nesd of the College for income or funds or the use it
maxe=s of tha profits derived] te the oxercise or rerformznce Iy the
Coliege 0f the purpases or futct-ions canstituting the basiz Ffor its
exemption under Section 501 of the Code, if such use of Froject A
woeuld resalt in the loss of the College'ls axemnpt status under
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Sectiocn 301 of the Code or wWould causese the :'.I_TI!:E.rEst ¢t the Project A
Bonds or any Additional Parity Bonds to be included in gross incone
and sukj2act to Faderal incame taxaticno.

The Caollaege affirmatively repressnts that, as of the Jdate
herecf, iz is an organizaticon organized and cperated:
{1} ewclusively for sducaticnal purpssas; [1i} not for pacuniarvy
prafit; and {(iii) no part of the net earmings of which inoures To the
hencefit of any person, private stockholder or indivicual, 211 within
the meaning of the Securities act of 1933, as amended. The Coliege
agress Chat It shall nott perform any ackt nor enter inte any agrssment
which shall change its organization or operations as =L forth in
items (i}, {ii) and (iii} of this Paragraph.

ERCTION 27. Sectarian Use Provision. Tha C3lledgse affir—
matively repressnts that for as long as the College or amy voluntary
grantes of the College shall own Project A or any part thersaf, =said
Project &, or any part therecf, shall not ke used for sectarian
instruction aor a= a place of religious worghip, or used in oconhcction

with any part of the program of a school or department of divinity of
any religions denomination ar sact.

SECTION 28. Reports Furnished by College. The Callage
shall render a report pericdically to the Authority as te the physi-
cal condition of Projact A. In additient, the Colleqge shail, if ard
when reguested kv the aAuthority, render such other reports ta the
Trustes and the Authority concerning the condition of Project A arnd
the Coliege as the Authority reasconabhly reguests. The College also
shalil furnisn annually to the Truste= and the Authority and such
other parties as the Authority may dasignete, coplies of ios audited
financial stataments, and such other repnorts and such other informaw
tion, as soon as practicable, a3 may be reasonaibly reguessted by the
Aauvthority and the Trustoee.

_—

. SECTION 29. Majintenance. he College shall, at its own
expenzsa, hold, operatse and wmaintain Project &4 and its eguipment in a
carsful and prudent mammer, and keop Eiroject A and its ecuipsment in a
good, clean and orderly fasnicn. i

SECTION 30« Taxes. The College shall pay]when due at its
own expense =2ll taxes, assessments, water and sower charges and other
impeositicns thereon, if any (except ilncome taxes of| the College, if
any) which may ke leviaed or assessed wpon Project A, and all ordinary
Tosts of aperating, maintaining, repialiring and replacing Frojest A
and its eguipment. The College shall £ile exemption certificates as
reguired Dy law. The Collegs agress to exhikhit ti:: the Authozity
within ten (10} days after demand, certificates or rzceipts issued by
the appropriate authority showing full payment of all -such
impoesiTions: provided, however, trae good faith contest of such
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impositions and deposit with the Authority of the full amount of such
impositicns shall be deem=d to be conpleta osppliance with the
reguirement.

SECTICH 31. Comnpliance with applicable Law. In connes—
tion with tThe operation, maintenance, —apair and replacement of
Project A, the College shall comply with all applicabla ordinances
and laws of the government of the United Etare=, the Ztate of
Mississippi, and the municipality in which Project A or any part
C therasof i=s lcoccated.

SEECTIION 32. Arbitrage. The College covenants that it
shall not use or parnit the use of any proceeds of Project A Bonds or
any othar funds of the Authority, directly or indirectiv, to soguirs
any =securities or obligations, and shall rot take o pernit to e
taken any other action or actions, which would cause any Froject A
SBord tTo be an "arsitrage bond", within the meaning of Section 148(a)
of the Code or the applicable Treasury Regulations promulgated
thersunder.

SECTION 33. Hotice. 2All notices regnired to be given oxr
auzthorized to be given by sither party pursuant to the Agrascment
shall be In writing and shall be sent by registered or certified mail
to The wain coffics of the other party, in the case of tho Authority
addressed tao it at it= office cofo Bond Advisory Division, Fiscal
Management Board, 301 Walter Sillers oOffice Bulilding, Jackson,
Mississippi 392057 and in the case of the College addressed to iz at
Hattiesburg, ¥ississippl 3%401. Al} notices reguired to be given o
authorized €5 be given to the Trustee by esither party pursuant to the
Agrsemant shall ke in wWriting and shall be sent by registersd or car—
tified mail to the princiral corporate trusz office of the Trustee at
“he address of such principal corporata trust offica.

SECTION 34. Section Headings. All headings preceding

-~ the text of the several secrtions herseof, and any tanxle of contants

appendad to copies hereof, shall be soiesly for convenisnce of refer—

ence and shall not constitubte a part of the Agresnent nor shall thens
affect i1ts moaning, constructicon or effect.

12—
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IN WITMESS WHEREOQF, the parties heretc hawve caused this

Agreenent Lo be axecuted by thelr duly authorized gfficers as of the
date first above written.
ARy T

LSRR Epoiy
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STATE OF MISSISSIFPL
25,

et N

COUNTY OF HINDS

BE IT REMEMBERED that on thiss? A day Of&% 1285,
before me, & Nota Pul»lic of the State oi Mississipsil, personally

appearad and i , Who acknowledged To
me that thay are the respectively, of the
MTIEgTSSIPPL EDUCATIONAL, FACILITIES AUTHORITY R FRIVATE, NONFROFIT
INSTITUOTIONS OF HIGCHER. LEARNIMNG, the Authority namsd in the within
instrument: that the sxecution as wWwell as the making of this
. Inetrament has beesen duly asthorized by the membsrzs of the Authority:
rihat the seal affixed to this Instrument is the proper seal of the
authority and that the Instrument was signed and delivered by them as
and £or the voluntary mct and deed of e Anthori )
At

w/(erﬁ?,c ol -
NS , :

. e
sworn to and sybscribed to PR LN
befpore me thi day of o SR

A 2‘:{ s 12E6., .

. 4 Commpsson Exites Wi, T M85

[

" R
rrase=tt

.{

e . '
L Lnagmr 2l e -
YU r i gdalpdt LS
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STATE OF MISSISSTIPPI
- J_ ) ss.
COTHTY OF ! 54

32 IT REMEMBERED that, on this )3 day of &m&t, 1988,

bhefore = @2 Notary Public,of Mississippi, paerscnally appezred
and ¢ wWho, acknowledged to me

that ew ars the ; r Tespactively, of Willizm
Carey College, the College named 1in the FFithin Instrumstrt, that the
exacuticn as well as the making af this Instrument has beap dulw
authorizsd by the College; that the seal affixed to this Instrumentc
is the proper seal of the Collece and that the Instrvicent was signed
and delivered ky them as and for the voluntary act and deed of the

Coellege. O -,
| v e
' Kﬁx.ﬁﬁﬂ W{/AQ Pl
: "5

J

Swarn to nd subkscrib to bhafore
me tniscgi day of [ & .

1286
Wi Tummisdm Epies Tt T T8

[P
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PROJECT A

The President’'s Home, William Carey College, being a
two-story, fdve-bedroom, 4,000 square foot brick home
situated in the Buzrkert Subdiwvision, in the City of
Eattrissburg, Forrest Coumty, Mississippi, being
sireated on the following described real property:

Commence at the Northeast corner of Block

256, Burkerrc's Be-Subdivision, Hattiesburg,
Forrest Gounty, Mississippi and run Secuth

for 410.6% feet to and for the Point of
Beginning. From said Point of Eeginning
continue South alocngx the West Righr of

Way Line of Petiton Avenue for 144.75

feer; thence run West for 207.10 feer: thence
mum Horch for 144.79 faetr; thence ren East

for 207.10 feet back to the Point of Begioning.

Said parcel of land is part of Block 26, Block
39 and part of Lafayette Avenus, which has been
vacgted, all being a2 part of Burketrt'ns
Re-Subdivisior as per the map or plat theoreof
onr £ile in the 0Zfice of the Chancery Clerk

at the Court House ir Hartiesburg, Forrest
County, Mississippi.

Tatum Court Administraticn Building, situated on Tusecan
Avenue in the Buvkectt Subdivision, in tha City of
Hattiesburg, Forrast County, Mississippi. being situated
on the folliowing described ®eal properiy:

Commence at the Herthiwest corner of Black
27, Burkett's Re-Subdivisien, Hattiesburg,
Forrest County, Missigssippi and run East

fTor 981 .93 feet; thence I Scuth Sor

409.08 Ceet to aznd for the Baint of
Beglnniag. From said Point of Beginuning

runl Easg for 125.50 feet: thenece 7unm Scuth
for 45.50 feet: thangce 1IN East Ffor

18.10 f=et; thence rmm South for 27.90

feet; thence run West -for 18.10 feet: -
thence run South for 46.10 feet; thence

run Weat for 33.50 feet; thence zun South
for 33.20 feat; thence Tun West for 57 .90
feet; thence run Worth £or 33.00 feet: thence
run West for 33.80 feet; thence run Horch
for 46 .10 faet: thence un West for

18 .10 feet; thence run NHorth for 27.920 feet;
thence run East for 18.10 feset; +thenece —un
North for 45.50 feet back to ths Point of
Beginning.
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Said parcel of land is pars of Blocks 28|
and 29, Burkett®s Re-Subdivision, a=s per
the map or plat thereof on fila in +he -
Office of the Chancery Cleirk at the

Court Howse in Hattiesburg, For—est County,
Mississippi.

The Thomas Business Building, Eituated on Tuscan Avenme
in the Burkett Subdivision, in ~he Ciry of Hattiesburg,
Forrest County, Mississippil., being situated on +the
fallowitty deseribed real pProperiv:

Commence at the Northwest corner of Black 27
of DBurkett's Re-Subdivision, Hattiesburg,
Forreat County, Mississippi and run East

for 233.00 faet; thence ron Scuth for 152,10
feet to and Ffor the Point of Beginmning.

From said Point of Beginning run East for

134 .20 feer; thence rmn Sputh for 40,00 Fest;
thence run East for 27.70 faert; thence Tun
South for 51.70 feet; thence —mm West for
27.70 faet; thence run South for 40.00 fest;
thence run West for 104.20 feet: thence run
North for 40.00 feer; thence »mn West for 20.20
feer; thence run North for 51 .70 feet: thence
run East for 20.20 feet; rthence run North

for 4D0_.00 feer back to the Point of Begipnning.

Said parcel of land is part of SBlock 27,
Purkett's Re-Subdivision, ss per the map
or plat thereof on £file in the OFffice of the
LChancery Clerk at the Courd House in !
Hattiesourg, Forrest Councs, Missiz=sippi.

Johnison Hall and Ress Hall, dormirtories sitvated om
Tuscan Awvenue in the Burketr Subdivisicn, in the City
of Hettiesburs, Forrest County, Mississippi, being
gituataed on the following described real PECPErty:

Commencing at the Norrhwest corner of Lot
Humber g in Block 27 of REurkert's Subdivision,
being alse the interssction of the Scurh
margin lice of Tuscan Avenve with the East
margin line of Penton Sireet: mm thence
Eagt along the South margin line of said
Tuscan Avenue = distance of 255.34 feear; ard
thence, at & right angle Scuth, parallel o -
fthe East margin line of Pernton Street, a
distance of %49.5 fest to 2z peinc of
beginning: thence continane Scuth, parallel
- B2 the East margin line of Fanton Street,
a discance of 112.0 feet: thence gt =
right angle and parallel tc the South marzin
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Iine of Tuscan Avenue; run Fast = distance
of 539.0 feer; thence, at a right angle,
run North a distance of 112.0 feet; and -
thence, at a right eangle and pzrallel =a
the South margin line of Tuscarn Avenue, run
West a distance of 359.0 feet to the point
of beginning.

(3} The folicowing faciliriss situated on +he Mississippdi
Guls Coast Campus of Willism Carey College on East Beach
Boulevard in the City of Gulfport, Missigsippi: Media
and Conference Center, Parker Hall, Fairechild Hall and
swimping pool - Dath house facility, being Parcels
A, B, C, and D, respectively, as described herein below:

PARCETL A

Commencing at 2 point 250.0' W and 1i5.5!

W of the intersection of the dividing line

taerween Lots 71 and 72 of rhe L. A, Frederick .
Survey Ir: the South Half of Seetion 32,

Township 7 Sonth, Range 10 West, Harrison

Countvy, Missigsippi, and the Nor+h margin

of the service driwe for U. 8. Highway 90

for a2 P0B; zun theace W, 125.0'; fhence H,

155.40"; thence E, 125.0'; thence S, 155.0°

to the PCE.

PamCFEL B:z

Commencing at a point 242.0' ¥ and 285.0'W

——— of the intersection of the dividing line

- between Lots 71 and 72 of the L. A, Frederick

Survey in the South Half of Section 32,
Towmship 7 South, Rangae 10 Wesgt, Harrison
County, Mississippi, and the North margin
of the service drive for I, S. Highway 90
for a POB; run thence W, 80.0';: thence
N, 160.9"; thence E, 80.8°: thence S,
‘le0 .0 e the POB,

PARCEL g

Commrencing at a point 57.5" M-and 282.5' W

of rhe intersection of the dividing lLire

bDetween Lots 71 =nd 72 of the L. A. Frederick -
Survey In the South Half of Section 32,

Towmehip 7 South, Range 10 West, Harri=zon

County, Mississippi, z=nd trhe Nortch margin

of the sarvice drive Ffor U. £. Highway 90

for a POE; yun thence 3 75° 532''W, 125.0';

thence ¥ 13% 03' W, 30.0": thence M 76° 52'

E 125.0'; thenrce S 13° 08' E, %0.0°: to tha POB.
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PARCEL D=

Commencing a4t a poinc 13.0'W and 108.07 W

of the intersection of the dividing line
bewteen Lots 71 and 72 of the L. A, Frederick
Survey in the South Half of Scction 32,
Townshiz> 7 Scuth, Range 10 West, Harrzison
County, Mississippi, and the North margin

of the service drive forxr U. 5. Highway 90

for a POB, un thence W, 115.0'; thence

E., I0D.0%'; thepce 5, 1i53.0': thence W,

100.0" o the POBR. —
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Variance Information Se)r ch\<

The Board of Adjustment has the responsibility to hear and make recommendation on requests for
variances to the requirements of this Code (per Section 11.4.). Section 12.4.1 Variances are departures
from the standards of the Land Development Code, except land use, which will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not as a result of the action
of the applicant, a literal enforcement of this Code would resuit in unnecessary and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be
met. However, a strong application will meet multiple criteria.

Approval Criteria.

A variance is not a right, but a privilege that property owners meeting the following criteria may
request. These criteria are to be used to consider all variance requests. It shall be the burden of the
applicant to prove that the request meets these criteria. Use this worksheet or format your own to
demonstrate the following criteria.

1. Hardship. (a) The hardship is unique to the property and is not or will not be caused by the actions
or inactions of the applicant. (b) There are exceptional conditions creating an undue hardship
applicable only to the property involved or the intended use which do not apply generally to the
other land areas or uses within the same zoning district.

Special conditions exist on the subject property. There are no other University's located within the zoning
district. With the current configuration of the buildings at William Carey University, this project adds on to
an existing building used for WCU's school of medicine. The proposed building addition will not fit and connect

to the cxisting building without the granting of this variance.

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands or
structures in the same zoning district.

William Carey University is the only University located within the zoning district. By granting the landscape
variance to the University, no special privileges will be awarded to WCU since no other entity or landowner

has opcration similar to the University in this vicinity

3. Literal Interpretation. The literal interpretation of the provisions of the regulations would deprive
the applicant of rights commonly enjoyed by other properties in the same zoning district and would
cause unnecessary and undue hardship on the applicant.

Literal intcrpretation of the 10' front landscape variance would cause a hardship to WCU. William Carcy
Parkway has an 80' right of way. With the addition of the 10 foot landscape requirement behind the right of way
any new buildings sizes for WCU's medical school would be limited and cause a hardship.

There will be 30 feet from the cdge of pavement of William Carey Parkway to the proposed back of curb for the
proposed project which will be landscaped as per the City of Hattiesburg landscape ordinance.

W:\Planning\Planning Applications\Section 3 2017 - Variance Form.docx Page 1 of 2

51



Variance Information

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested

variance.

5. Minimum Required. The granting of a variance is the minimum variance that will make possible the
reasonable use of the land or structure.

6. Conformance with the Purpose of this Code. The granting of a variance will not conflict with the

purposes and intent expressed or implied in the Land Development Code.
The granting of this variance will not conflict with the purposes and intent of the Land Development Code.

There will be a 30" green space between the edge of pavement of William Carey Parkway and the back of curb of the

proposed building. This 30' will be landscaped as per COH ordinance.

12.4.1.2 Conditions of Approval. In recommending the granting of a variance, the Board of Adjustment
may require appropriate conditions and safeguards in conformity with this Code. Violation of such
conditions and safeguards, when made a part of the terms under which a variance is granted, shall be
deemed a violation of this Code. The recommendation of the Board of Adjustment shall be presented to

the City Council for final action.

e —
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Variance Information I—}g; 9 hi

The Board of Adjustment has the responsibility to hear and make recommendation on requests for
variances to the requirements of this Code (per Section 11.4.). Section 12.4.1 Variances are departures
from the standards of the Land Development Code, except land use, which will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not as a result of the action
of the applicant, a literal enforcement of this Code would result in unnecessary and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be
met. However, a strong application will meet multiple criteria.

Approval Criteria.

A variance is not a right, but a privilege that property owners meeting the following criteria may
request. These criteria are to be used to consider all variance requests. It shall be the burden of the
applicant to prove that the request meets these criteria. Use this worksheet or format your own to
demonstrate the following criteria.

1. Hardship. (a) The hardship is unique to the property and is not or will not be caused by the actions
or inactions of the applicant. (b) There are exceptional conditions creating an undue hardship
applicable only to the property involved or the intended use which do not apply generally to the
other land areas or uses within the same zoning district.

Special conditions exist on the subject property. There arc no other University's located within the zoning

district. With the current configuration of the buildings at William Carey University, this project adds on to

an existing building used for WCU's school of medicine. The proposed building is 3 stories, but 35' is not enoufry
height for a commercial building to allow for Structural steel framing and duct work required to mect

current codcs.

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands or
structures in the same zoning district.
William Carey University is the only University located within the zoning district. By granting the Height

variance to the University, no special privileges will be awarded to WCU since no other entity or landowner

has operation stmilar to the University in this vicinity

3. Literal Interpretation. The literal interpretation of the provisions of the regulations would deprive
the applicant of rights commonly enjoyed by other properties in the same zoning district and would
cause unnecessary and undue hardship on the applicant.

Literal interpretation of the 35' height would not allow a 3 story building with current structural and energy codes

WCU is limited on area for one story buildings and needs to building vertical to meet their needs for classroom

spacc.

- ]
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Variance Information
“

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested
variance.

5. Minimum Required. The granting of a variance is the minimum variance that will make possible the
reasonable use of the land or structure.

6. Conformance with the Purpose of this Code. The granting of a variance will not conflict with the

purposes and intent expressed or implied in the Land Development Code.
The granting of this variance will not conflict with the purposes and intent of the Land Development Code.

12.4.1.2 Conditions of Approval. In recommending the granting of a variance, the Board of Adjustment
may require appropriate conditions and safeguards in conformity with this Code. Violation of such
conditions and safeguards, when made a part of the terms under which a variance is granted, shall be
deemed a violation of this Code. The recommendation of the Board of Adjustment shall be presented to

the City Council for final action.

_——————— ., e e e
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October 2023 BOA Item: B

Michael W. Anderson, Representative
Request for: Zoning Buffer Variance

Board of Adjustment
Case Fact Sheet

Name of Petitioners: Michael W. Anderson, Representative

Address of Property:
350 S 11th Avenue

Tax Parcel PPIN: Ward:
2-029M-09-053.00 16934 4

Request:

Purpose of Request:

Applicant Summary:
Applicable Regulations:

SECTION 4

SECTION 7

Zoning Buffer Variance

To consider a variance from the minimum zoning buffer
requirement of 10 feet for an R-3 zoned property to instead allow
for a O ft buffer (LDC Table 7.11-2) for a property located at 350 S
11th Avenue for the construction of a parking lot. (PPIN 16934,
Forrest County, Ward 4).

See Attached

Zoning Districts

4.5.7 R-3 Multi-Family Residential District: The purpose of the R-
3 District is to permit medium and high-density residential uses
including multi-family, two-family, and single-family structures with
related recreational, religious and educational facilities. This district
is consistent with the Neighborhood Conservation 1 and 2 districts in
the Comprehensive Plan. This zoning district encourage protected
residential neighborhoods with only compatible supporting
institutional uses and open space.

7.11-2 Zoning Buffer Requirements
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October 2023 BOA Item: B
Michael W. Anderson, Representative
Request for: Zoning Buffer Variance

Table 7.11-2 Zoning Buffer Requirements

Ll
¢l

= =
Zones | | s

-4
54

o
)

vi-y
dl-d
Jl-y
€Y
¢a/1-4
€4

Buffer Yard Specifications

Type 10 shall consist of a landscaped area a mini-
mum of 10 feet in width, landscaped with One (1)
large canopy tree (ultimate height 50: feet) for ev-
R-3 |10°|10°f10°{10° (10" |10 - | - | - | - | - | - | - |eryseventy-five (75) lineal feet of buffer yard and
Three (3) medium evergreen trees (planted on a 25
foot triangular staggered spacing) and one small or-
namental tree for every 75 lineal feet of buffer yard.

Present Zoning: R-3 Multi-Family Residential
Present Use: Residence (Vacant)
Future Land Use: Neighborhood Conservation District 1

Surrounding Zoning:

and Land Use: North: R-1B Single-Family Residential District
South: R-1B Single-Family Residential District
East: R-1B Single-Family Residential District
West: R-1B Single-Family Residential District

Letters or

Concerns stated: The Planning Division Office has not received any letters or other
written communications relative to this case as of September 21,
2023.

History / Background: The petitioner met with staff to discuss improvements on the site

for the property to be utilized as a multi-family property. The
property was rezoned to R-3 on June 6%, 2023. The applicant is
proposing additional parking on the north side of the property and
is requesting relief from the code from the zoning buffer
requirement for R-3 adjacent to a single-family zoned property.
The property is part of the Oaks Historic District and all exterior
changes must be approved by the Hattiesburg Historic
Conservation Commission.

The Board of Adjustment can consider the requirement to
establish an opaque fence that is compliant with the Hattiesburg
Historic Conservation Commission and Land Development Code
as part of their approval, up to 8'.

Basis for Approval (12.4.1.1):

57



October 2023 BOA Item: B

Michael W. Anderson, Representative
Request for: Zoning Buffer Variance

I. Hardship.
* The hardship is unique to the property and is not or will not be

caused by the actions or inactions of the applicant.

» There are exceptional conditions creating an undue hardship
applicable only to the property involved or the intended use which
do not apply generally to the other land areas or uses within the
same zoning district.

II. Special Privilege. A variance shall not confer any special
privilege that is denied to other lands or structures in the same
zoning district.

lll. Literal Interpretation. The literal interpretation of the provisions
of the regulations would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district and would
cause unnecessary and undue hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable use
of the property without the requested variance.

V. Minimum Required. The granting of a variance is the minimum
variance that will make possible the reasonable use of the land or
structure.

VI. Conformance with the Purposes of this Code. The granting of
a variance will not conflict with the purposes and intent expressed
or implied in the Land Development Code.

Conditions to consider with an Approval:
The requirement to establish an opaque fence that is compliant

with the Hattiesburg Historic Conservation Commission and Land
Development Code is part of the conditions of this approval.
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BOA ltem:

SUBJECT PARCEL

350 S 11th Avenue — Zoning Buffer Variance

Michael W. Anderson, Representative

The petitioner requests a variance from the minimum zoning buffer require-
ment of 10 feet for an R-3 zoned property to instead allow for a 0 ft buffer
(LDC Table 7.11-2) for a property located at 350 S 11th Avenue for the con-
struction of a parking lot. (PPIN 16934, Forrest County, Ward 4).
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BOA ltem: C

Vicinity Map: Ward 4
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BOA ltem: C

Site Aerial
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BOA Iltem

Area

ing

Surround

irections: R-1B

Northern and Southern D
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BOA ltem: C

Surrounding Area

Eastern and Western Directions: R-1B Single-Family Residential
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Conceptual Site Plan

BOA ltem: C
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BOA ltem: C

Conceptual Site Plan
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URBA@:&J@L Public Hearing Application
DEVELOPMENT P.O. BOX 1898 (200 Fortest Street/39401)

Hattiesburg, MS 39403-1898

l PLANNING DIVISION Depattment of Urban Development
(601) 5454599 or FAX (601) 545-1962

APPLICANT: \ -
Applicant Name: N\ ‘c . T WVEST mewt \‘O"OPQ -)‘1\ S, LLC
Project Name:
Proposed Use(s): _
Project Street Address: 350 S, W\ wv 3

PPIN Numbet(s) (if unknown, can be found on tax receipt): 2[5 1.3
Application for (check all appropriate types):

A Variance (see below) [] Conditional Use (see below)
] Subdividing of Lot, Patcel, ot Tract (see p. 12) [] Re-Zoning (see below)

L] Street or Alley Renaming (see pp. 13-14) L] Ovetlay District

[] Vacating Street or Alley (see pp. 13-14) [] Planned Mixed-Use District
For Variance Only (check all appropriate variance types), see pp. 7 & 8:

] Sign L] Setback (front, side, ot rear ) [ OffSite Parking

L] Lot Width [ Lot Coverage Atea ¥ Buffer (] Open Space

[] Other:

For Conditional Use Permit Only (check applicable type), see pp. 9 & 10:

[J Automotive Filling Station [] Telecommunications

[] Digital Billboard, New [] Digital Billboard, Replacement
[] Restaurant [ Solat Farm

[ Other:

For Re-Zoning Only, see p. 11:
Existing Zoning;:

Proposed Zoning:
*PLEASE BE SURE TO FILL OUT PP. 1-5 AND SEE FEES ON P. 6*
STAFF USE ONLY — Do Not Complete:

Pre-Application Date: Planner:

Parcel Number(s): Historic District(s):
Flood Zone(s): Zoning Distticts(s):
Project No.:

: RECIVED DATE & INITIALS:
Code Sections: {

LDC Section No. g QZ/ Qg 0/(/
Section No.
Section No.

Section No.
Section No.

Last updated 7/31/2023 Page 1 of 14
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PROJECT REPRESENTATIVE INFORMATION:
Primary:

Name: N\\l')\&%\ \W . BeOee SowJ
Ll Applicant %perty Owner [JRepresentative [JAgent [lContractor [JArchitect [1Engineer

OOther (please specify):

Phone: 601-520- 2202 Fax: Email: 1 se\\YorD c& COM sk i
Mailing Address: H10 £0v2 Abelv e B \DNC% WMS, 3940\

Secondary:

Name:

OApplicant [(IProperty Owner [Representative [JAgent [JContractor [Architect [JEngineer
LlOther (please specify):

Phone: Fax: Email:
Mailing Address:

Other(s):

Name:

O Applicant [IProperty Owner [IRepresentative [JAgent [JContractor [JArchitect [1Engineer
L1Other (please specify):

Phone: Fax: FEmail:
Mailing Address:

Name:

ClApplicant [Property Owner [JRepresentative [JAgent [JContractor [JArchitect [1Engineer
L1Other (please specify):

Phone: Fax: Email:
Mailing Address:

Last updated 7/31/2023 Page 2 of 14
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¢

OWNER AFFIDAVIT PAGE
THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE OWNER(S) OF
THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the OWNER(s) of the subjecf property located at

J50 5. (14 AVE Hthehoy NS

Street Address City State
on this the 25 day of PN\‘\\ , 20)‘3.

In the mattet of this request, the property owner further authorizes the following named person(s)
to teptresent them at the public hearing on this petition.

on this the day of .20

Mucnsed ALAGWESE.

Property Owner (print)
Propetty O\@re)

STATE OF /77,1;5 S0 40"
COUNTY OF _ [ rpeed

Petsonally came and appeared before me, the within named

Miohae( 4banse :
who signed and delivered the above and foregoing instrument as and for their free act and deed on

the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject propetty as described in this Public Hearing Application.

GIYEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the QQ’Q day of

o) ,20.23 . %p' %Z

NOTARY PUBLIC

'”..'.OF M'SS;§...O
..oo .\eﬂ..,-nuu.,.’“ / o‘..
T
» @“J 0&(“ ¥« 0‘.
3 \omrvpuBLC @ }

My Commission Expites: ;‘
H Forrest County

4

%, August, 2026 ’,’ $
0.... ".-..'.... - &
Last updated 7/31/2023 ‘0.,.{\?3/6&'}:"‘:]'“@2?:.." Page 3 of 14
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¥

APPLICANT AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF
THIS PETTTION, ONLY IF DIFFERENT FROM THE OWNER(S) OF THE SUBJECT
PROPERTY

WITNESS THE SIGNATURES of the APPLICANT(s) of the subject propetty located

"350 s iV puMesby  MS, 39490\

Street Address City ) State

on this the ="2— day of A Q\ 2023

M (}M/\ Wi \NwpERsow

Applicant (print)

Applicant (signature)

STATE OF VDQ

COUNTY O

Petsonally came and appeared before me, the within named

Michad . Audesan 5
who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year thetein mentioned, and who acknowledge to me that they are the ownex(s) of the
subject propetty as desctibed in this Public Hearing Application.

SIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this thec%y of

, 20
\
NOTARY PUBLIC J

qawwng,,

My Commission Expites: \\\\\\\‘%EQL.I?.({ ,Z-,/”r
§ ATy

Ny 2o &
’I,, A0 ST A‘E \\\\\\
MWW

Last updated 7/31/2023 Page 4 of 14
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PLANNING COMMISSION & BOARD OF ADJUSTMENT - PETITIONER
REQUIRED SUBMITTAL INFORMATION

Deadline for applicant to file petition: 5:00pm (End of business dav)
Hattiesbutg Planning Commission Meeting Date: 7 o Ay Trmre—00pm
Hattiesbutg Board of Adjustment Meeting Date: /(9/ / VJ’ 5 Time: 3:30pm

There is a 10-day appeal petiod, required by State Law, between the Planning Commission Meeting and/or
Board of Adjustment Meeting and the City Council Meeting — appeals must be filed within this 10-day period.

City Council Agenda Review Date — (you or your representative should attend): IO/ é / } {  Time 4 00pm
City Council Meeting (Vote) Date — (you ot your representative may attend): 0 / / 1//}7 Time: 5:00pm
There is an additional 10-day appeal petiod, required by State Law, after City Councﬂ Meetlng, for all
Variances and Conditional Use Permit which ends and a 30-day wait period for Zoning or
Street closing/te-naming, PMUs, PRDs, PUDs which ends . So, if approved by the City, no
final site plan review approvals ot building permits could be issued prior to these dates.

*Dates and times are subject to change*

If an appeal is filed ot the petition is tabled for any reason at any stage, the above listed dates would need to
be revised.

;Z following paperwotk MUST be attached to this application:

Site Diagram (117 x 17” prefetred size): Drawing to scale prepared by professional engineer/sutveyor

; showing lot dimensions, existing/proposed building, signs, parking areas, etc. (Different standard

may be accepted only per approval from staff)
Site & Design Review Committee, if needed.

Copy of entire Warranty Deed (filed and recorded at courthouse) with legal description granting title
to curtent ownet. (If the Watranty Deed covers a larger piece of property than the current project, a
legal description for this project site only may also be required)

-

Electronic/Digital copy of legal desctiption REQUIRED for all public notices, saved as Word or
text document OR emailed to planning@hattiesburgms.com

An affidavit (pages 3 & 4) attesting that the applicant or representing party (if other than the owner)
is acting on behalf of the ownet(s) of record. The affidavit must be sworn to before a notary public
ot other approptiate official. (Included in owners signature page, or may be a separate document)

Variance application only: A letter of approval/denial from all adjoining property owners must be
obtained and submitted with application.

Other documents needed (per Planning Division):
__ Maps of digital billboard remowval sites ___ Maps of digital billboard replacement sites
_ Documentation on measurements _ Othet:

‘ﬁ Payment to the City of Hattiesburg for filing application in the amount of § k S 5

You may be tesponsible for posting a sign (prepared by Planning Division staff)
a minimum of fifteen (15) days ptior to the hearing date.
You will be responsible for maintaining the sign for the duration of the public hearing process.

Last updated 7/31/2023 Page 5 of 14
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Required Fees
All fees adopted by Ordinance No. 2977, adopted January 22, 2008, as amended. This is an excerpt
from that ordinance: '

Public Hearing Fees:
Variance (includes Concept Site Plan Review) 175.00 per application

and one Vatiance request; plus $50.00 for each additional variance request within same

application

Street/Alley Naming ot Re-Naming: $300.00 per application,
plus $100.00 per required street name sign if approved*
(*Fees for teplacement street signs shall be paid after City Council approval, but prior to
effective date.)

Street/Alley Closing $300.00 pet application
(Conditional) Use Permit $200.00 per application
Zoning Change $400.00 per application*

(*see PUD ot PRD & zoning package rate)

Planned Unit Development (PUD) ot Planned Residential Development (PRD), & (Planned Mixed-
Use District PMU) $400.00 per application
(*see PUD or PRD zoning package rate) ot (**see PUD or PRD & Subdivision of Land
package rate)

Planned Unit Development (PUD) or Planned Residential Development (PRD) with zoning change

package $600.00 per package
application
Subdivision of Land (Preliminary Plats) $225.00 per application,

plus $10.00 for each created lot (** see PUD or PRD & Subdivision of Land package rate)
Note: Final Plats should be submitted to the governing body for approval within 12 months
of approval of preliminary plats.

Planned Unit Development (PUD) ot Planned Residential Development with Subdivision of

Land Package** $500.00 per application,
plus $10.00 for each created lot (**see PUD or PRD & Subdivision of Land package rate)

Change in Land Development Code Text $200.00 per application

Appeal Fees for Proponent ot Opponent appeals to City Council --------- $50.00 per appeal

Exempt from fees — Established Neighborhood Associations
Cancellation/Re-notification fee on any public hearing process (Planning Commission or City

Council) that is tabled or cancelled at the ownet/developet’s

Request $50.00 (pet each 100

mailing labels)

*OTHER PROCESSES MAY HAVE ADDITIONAL FEES*

Make all checks payable to the City of Hattiesburg

Last updated 7/31/2023 Page 6 of 14

71



>

FOR VARIANCE APPLICANTS:

The Board of Adjustment has the responsibility to hear and make recommendation on requests for vatiances
to the requitements of this Code (per Section 11.4). Section 12.4.1 Variances are depattures from the
standards of the Land Development Code, except land use, which will not be contrary to the public interest
and where, owing to conditions peculiar to the property and not as a result of the action of the applicant, a

literal enforcement of this Code would result in unnecessary and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be met.

Howevet, a strong application will meet multiple criteria.
Approval Criteria.

A variance is not a right, but a privilege that propetty owners meeting the following criteria may request.
These criteria are to be used to consider all vatiance requests. It shall be the burden of the applicant to prove
that the request meets these ctiteria. Use this wotksheet ot format your own to demonstrate the following

criteria.

1. Hatdship. (a) the hardship is unique to the propetty and is not or will not be caused by the actions
or inactions of the applicant. (b) Thete atre exceptional conditions creating an undue hardship applicable
only to the propetty involved or the intended use which do not apply generally to the other land areas ot

uses within the same zoning district.

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands ot

sttuctutes in the same zoning district.

Popata 15 zoued commer) M feawd 1ok = '

O 5 . :
\MC\'\'\ Oa v S W\"(\ ay” (10(&\‘1,\(,_le \ (J /{’_}“/’ “\)"\;j

Last updated 7/31/2023 Page 7 of 14
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3. Literal Interpretation. The literal interpretation of the provision of the regulation would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district and would cause

unnecessaty and undue hardship on the applicant.

m e —— =
lU' (’)V.N?e(/- UNW’?\M«ML\L (V) ~\)\ \\Mw\ om\w pf"mw»«ﬂtb

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested

variance. 3

_—

Ra\wof\:\“\m\ ii«dm\ SPhce LoV QA«X\M\ W) o (ufsr Qe]s]

5. Minimum Requited. The granting of a vatiance is the minimum variance that will make possible

the reasonable use of the land or structure.

6. Conformance with Purpose of this Code. The granting of a variance will not conflict with the

purposes and intent expressed or implied in the Land Development Code. o

Iw T TANNED, ug zuumm\ Cluss (g&&@&__

12.4.1.2 Conditions of Apptoval. In recommending the granting of a variance, the Board of Adjustment
may require appropriate conditions and safeguatds in conformity with this Code. Violation of such conditions
and safeguards, when made a patt of the terms under which a variance is granted, shall be deemed a violation
of the Code. The recommendation of the Board Adjustment shall be presented to the City Council for final

action.

Last updated 7/31/2023 Page 8 of 14
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FOR CONDITIONAL USE APPLICANTS:

Section 12.3.3.1 Compliance Required. Uses requiting Planning Commission approval as noted in the Tables

of Uses in Section 5 of this Code, shall be approved subject to this Section. Any application for such use
must comply with: all applicable standards that apply to similar uses and properties in the zoning district in
general, the specific conditions listed for that use in Section 5, and the following criteria. Where conflicts

exist, the Planning Commission shall determine which criteria apply on a case-by-case basis.

1. Does this application meet the conditions set forth in Section 5 of the LDC for the requested use? If

yes, please explain:

2. Describe the effects the proposed use of utilities and facilities will have on the community.

3. Desctibe how the size of the site is appropriate for the proposed use.

4. Will there be any additional pedestrian or vehicular traffic generated by the proposed use? If yes,

please explain:

Last updated 7/31/2023 Page 9 of 14
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5. Will there be any elevation in the noise level resulting from this proposed use? If yes, please explain:

6. What is the expected number of customers/employees per day?

7. Is proposed use compatible with surrounding uses and design? If yes, please explain:

8. Parking requirements:
Commetcial/Industtial: Paved parking will be provided for vehicles, and ADA

vehicles; with loading spaces.

For more information, please reference the Land Development Code Section 12.3.3.2.

Last updated 7/31/2023 Page 10 of 14
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FOR RE-ZONING APPLICANTS:

As stated in Section 12.3 in the Land Development Code, one of the following conditions must be met
before a rezoning can be recommended. Check the condition(s) most applicable to your request and explain
in writing,

[] There was a mistake in the original zoning.

(] The character of the neighborhood has changed substantially so that rezoning is clearly justified and there
is a public need for the rezoning.
] Annexation.

Detailed explanation of condition(s) most applicable to your request:

Last updated 7/31/2023 Page 11 of 14
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Subdividing of Lot, Parcel or Tract Information

1. Property data:

Parent Parcel / Existing lot/patcel/tract contains
Lot Area Requirement:
Lot Frontage Requirement:

Existing use of lot/patcel/tract

Square Footage/Actes

T'o be subdivided into

lots/patcels (including parent patrcel) — outlined below.

Use extra copies of this form if needed for additional lots.

2. Infrastructure requ

Total squate footage of new lots (verify total matches existing parcel
ptior to splits)

ired:

Gas

Water/Sewer
Last updated 7/31/2023

Electric Telephone

Cable

Streets

L. New lot has | New lot has
Newly New lot size in bl P vt d
1]
subdivided | square footage (sf) pulblic roa private roa Indicate name of public or private road(s)
frontage frontage
Parcels or acres (A)
(yes / no) (yes / no)

1.

2.

3.

4,

5.

6.

7.

8.

9.

10.

11.

12.

Be sure to include information on the remainder of “existing” lot after splits made — identified as “Parent Patc’

Parent

rcel

Page 12 of 14
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Street/Alley Renaming, Closing, or Vacating Information

1. Please indicate specific request(s): [ Street LAlley
[ Closing L1 Vacating 0] Naming L1 Re-Naming
2. Curtent name of street/alley to be named/re-named, vacated, or closed:
3. Proposed name of street/alley to be named ot re-named (If applicable):
4. Desctibe the pottion of the street/alley to be renamed, closed, or vacated (use all bounding or
intersecting streets/alleys, from and to):
5. Tax Block(s) and Lot(s) involved in closing request
0. Describe existing land use of properties and number of tesidents affected by renaming the street/alley
within 400 feet.
“Pye o Lamel Use Numbexﬁ of Number of Number of
: properties property owners | residents affected
of adjacent . :
adjacent to the adjacent to the by the change of
development .. ..
existing street existing street address
Businesses
Residences
Apartments
Churches/Schools
Other

Any additional Information:

Last updated 7/31/2023
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5. Describe the effect the proposed change will have on existing development and the transportation
system within the affected area.

6. Have applications for zoning, vatiance, building permit, or other applications been filed?

Yes No

If yes, provide reference numbers and dates:

7 Acknowledgment of propetty owners affected by the street/alley renaming. Include all names and
addresses.
8. Obtain from the City’s Engineering Depattment the legal desctiption of the street/alley or portion

theteof to be closed, vacated, named or re-named (need electronic copy)

Attach Acknowledgement of Affected residents/business

As Additional Page(s)

Last updated 7/31/2023 Page 14 of 14
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There came on for consideration at a duly constituted meeting of the Mayor and Members
of the City Council of the City of Hattiesburg, Mississippi, held on the 6" day of June, 2023, the

following Ordinance:

ORDINANCE NO. 3330

ADOPT AN ORDINANCE FOR THE PETITION FILED BY ROBIN ROBERTS,
APPLICANT, AND MICHAEL ALBANESE OF BURNICE WHITTIER SMITH CORP.,
TO CHANGE THE ZONING CLASSIFICATION FOR CERTAIN PROPERTIES
LOCATED AT 350 S 11™ AVE. TO CHANGE THE ZONING CLASSIFICATION OF
350 S 11™ AVE. FROM R-1B TO R-3

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
HATTIESBURG, MISSISSIPPI:

SECTION 1. That the Comprehensive Zoning District Map, adopted as part of the
Comprehensive Zoning Ordinance No. 3209, as amended, of the City of Hattiesburg, Mississippi,

be and the same is hereby changed and amended. The Hattiesburg Planning Commission

recommended to Approve said change in zoning for the following reasons:

The character of the neighborhood has changed substantially so that rezoning is clearly

justified, and there is a public need for the rezoning.

Said property being more particularly described as follows, to-wit:

Parcel No. 2-029M-09-053.00. PPIN 16934:

Lot 13, in Block 13 of the Hattiesburg Heights Property Survey to the City of
Hattiesburg, Forrest County, Mississippi; and

SECTION 2. Except as hereby expressly changed and amended, the aforesaid
Comprehensive Zoning District Map and the Land Development Code Ordinance No. 3209, as
amended, of said City of Hattiesburg, Mississippi, shall be and remain in full force and form as

adopted.

SECTION 3. That this Ordinance take effect and be in force thirty (30) days from and

after passage as provided by law.

The above and foregoing Ordinance, after having been first reduced to writing, was
introduced by Council Member Carroll, seconded by Council Member Ware, and was adopted

by the following, to wit;
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Ordinance #3330 — Rezoning Property 350 S. 11" from R-1B to R-3, 06/06/2023

YEAS: NAYS: ABSENT:
George None None
Delgado

Carroll

Ware

Brown

The President thereby declared the motion carried and the Ordinance adopted this the 6™
day of June, 2023.

------

sevn
.t” =
.

ff—~:
o, SEAL
ATTEST: =% %

ADOPTED:

- -
--------

!@Lﬂ% gmu%
CLERK OF COUNCIL :

The above and foregoing Ordinance, having been submitted to and approved by the

Mayor, this the 6" day of June, 2023.

ATTEST: APPROVED:
- 4
CITY CLERK MAYOR !

81



October 2023 BOA Item: C

Frank Roberts, Owner, Ashley Roberts, Applicant and Robin Roberts, Representative
Request for: Minimum lot size variance

Board of Adjustment
Case Fact Sheet

Name of Petitioners: Frank Roberts, Owner, Ashley Roberts, Applicant and Robin Roberts,

Address of Property:
101 Orange Street

Representative
Tax Parcel PPIN: Ward:
2-029K-09-262.002 24621 4

Request:

Purpose of Request:

Applicant Summary:

Applicable Regulations:

SECTION 4

SECTION 6

Minimum lot size variance

To consider a variance from Section 6.1 for the minimum lot size
requirement of an R-1B zoned lot from 7500ft2 and instead allow
for 6750ft2 for a minor subdivision of a single parcel into three
separate parcels, located at 101 Orange Street (PPIN 24621,
Forrest County, Ward 4).

See Attached

Zoning Districts

4.5.4 R-1B Single-Family Residential District: The purpose of the
R-1B District is to permit single-family residential uses with related
recreational, religious and educational facilities. This district is
consistent with the Neighborhood Conservation 1 and 2 districts in
the Comprehensive Plan. This zoning district encourages protected
lower density residential neighborhoods with only compatible
supporting institutional uses and open space.

Table 6.1 Dimensional Standards
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October 2023 BOA Item: C

Frank Roberts, Owner, Ashley Roberts, Applicant and Robin Roberts, Representative
Request for: Minimum lot size variance

Table 6.1 Dimensional Standards

Setbacks in feet

I!«Mnémum Max Hax. I Max. ;

ot Size in 3 Floor. ) ) . x| Impervious uffer in
5 f SH Width at D"Jﬁlllt'gg Area | Min. | Max. | Min. | Min. Max. Helght™ | g\ race Lot | Feet
£ Sethack Ratio | Front | Front | Side | Rear Coverage
(=]

35 feetor 3

R-1B 1,500/ 50 1 per lot 25 - 10 25 staries 50%

V

Present Zoning:
Present Use:

Future Land Use:

Surrounding Zoning:
and Land Use:

Letters or
Concerns stated:

History / Background:

R-1B Single Family Residential
Vacant

Neighborhood Conservation District 1

North: R-1B Single-Family Residential District
South: R-1B Single-Family Residential District
East: R-1B Single-Family Residential District
West: R-1B Single-Family Residential District

The Planning Division Office has not received any letters or other
written communications relative to this case as of September 26th,
2023.

The petitioner met with staff to discuss a minor subdivision of the
lot to build three 2-bedroom/1-bathroom single-family homes on
the property.

The originally platted subdivision has the property subdivided into
three separate lots of record, however, they have been modified
since it's adoption and are no longer compliant with the
dimensional requirements for an R-1B lot size with the current
Land Development Code, and in order to return, a variance is
required in our code.

Basis for Approval (12.4.1.1):

I. Hardship.
» The hardship is unique to the property and is not or will not be

caused by the actions or inactions of the applicant.

» There are exceptional conditions creating an undue hardship
applicable only to the property involved or the intended use which
do not apply generally to the other land areas or uses within the
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October 2023 BOA Item: C

Frank Roberts, Owner, Ashley Roberts, Applicant and Robin Roberts, Representative
Request for: Minimum lot size variance

same zoning district.

Il. Special Privilege. A variance shall not confer any special
privilege that is denied to other lands or structures in the same
zoning district.

lll. Literal Interpretation. The literal interpretation of the provisions
of the regulations would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district and would
cause unnecessary and undue hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable use
of the property without the requested variance.

V. Minimum Required. The granting of a variance is the minimum
variance that will make possible the reasonable use of the land or
structure.

VI. Conformance with the Purposes of this Code. The granting of
a variance will not conflict with the purposes and intent expressed
or implied in the Land Development Code.
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BOA ltem: C

SUBJECT PARCEL

101 Orange St — Minimum lot size variance

Frank Roberts, Owner, Ashley Roberts, Applicant and Robin Roberts, Repre-
sentative

The petitioners request a variance from the maximum allowed open storage
space of 50% of a side and rear lot and instead allow for 100% of the side and
rear lot (LDC 5.4.16.3). The applicant also requests a variance from the maxi-

mum allowed fence height of 4 feet in a front setback to instead allow for a

fence height of 6’ (LDC 7.9.8.6). The applicant also requests a variance from
the required screening requirements from major thoroughfares for an outdoor

storage yard to allow for no screening (LDC 5.4.16.3). The request is for an
expansion located at 7128 Highway 49 (PPIN 9216, 9237, Forrest County,
Ward 1).

PUBLIC NOTICE

BOARD OF ADJUSTMENT
RSN 07 (
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BOA ltem: C

Vicinity Map: Ward 1




BOA Item: C

Site Aerial
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BOA ltem: C

Surrounding Area

Eastern and Western Directions: R-1B Single-Family Residential
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BOA ltem: C

Proposed Plat
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BOA ltem: C

Original Subdivision Lots Proposed for Minor Subdivision

SURVEY PREFARED FOR:
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URBAN Public Hearing Application
D EVE Lo PM E NT P.O. BOX 1898 (200 Fortest Street/39401)
Hattiesbutrg, MS 39403-1898
‘ PLANNING DIVISION Depattment of Urban Development
(601) 545-4599 or FAX (601) 545-1962

APPLICANT:
Applicant Name:
Project Name: 2N g ¢
Proposed Use(s): f
Project Street Address: (A u V7 N/ i

PPIN Number(s) (if unknown, can be found on tax lecelpt) (72 Qb Ol \\

%I?ytication for (check all appropriate types):
v

ariance (see below) [J Conditional Use (see below)
(] Subdividing of Lot, Parcel, ot Tract (see p. 12) [] Re-Zoning (see below)
] Street ot Alley Renaming (see pp. 13-14) [ Ovetlay District
[ Vacating Street ot Alley (see pp. 13-14) [] Planned Mixed-Use District
For Variance Only (check all appropriate variance types), see pp. 7 & 8:
] Sign L] Setback (front, side, ot reat ) [ Off-Site Patking
0 Lot Width [ Lot Covetage Area L] Buffer L] Open Space
L] Other:
For Conditional Use Permit Only (check applicable type), see pp. 9 & 10:
[ Automotive Filling Station [] Telecommunications
L] Digital Billboatrd, New U] Digital Billboard, Replacement
L] Restaurant [] Solar Farm
[] Othet:

For Re-Zoning Only, see p. 11:
Existing Zoning;: *

Proposed Zoning;:
*PLEASE BE SURE TO FILL OUT PP. 1-5 AND SEE FEES ON P. 6*
STAFF USE ONLY — Do Not Complete:

Pre-Application Date: g/ 2 "I/ 2% Planner: c Z_

Parcel Number(s): Historic District(s):

Flood Zone(s): Zoning Districts(s): ? - 1B

Project No.: RECIVED DATE & INITIALS:

Code Sections:
LDC Sectiton Nt o i 3 Ce {/ ﬂS’/ 2s
Section No. 3‘1 S

Section No. ,2 s R
Section No. @ L R I8
Section No.

Last updated 7/31/2023 Page 1 of 14
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PROJECT REPRESENTATIVE INFORMATION:
Primary:

Name:

O Applicant [@Property Owner [Representative [1Agent [JContractor [JArchitect [1Engineer

OOther (please specify):
Phoney ) $US "7 7 Fax: /A BEmail:
Mailing Address:

Secondary:

Name: TS /] ) e/ [ 5

O Applicant CIProperty Owner [Representative [1Agent [JContractor [JArchitect [1Engineer

[HOther (please specify):
Phone: | ; Fax: Email:
Mailing Address: A

Other(s):

Name:

ClApplicant [IProperty Owner [ARepresentative [JAgent [JContractor [JArchitect [1Engineer

HOther (please specify):
Phone: [£6!) 6L ! Fax: Email:
Mailing Address:

Name:

OApplicant [IProperty Owner [IRepresentative [JAgent [JContractor [JArchitect [1Engineer
LOther (please specify):

Phone: Fax: Email:
Mailing Address:

Last updated 7/31/2023 Page 2 of 14
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OWNER AFFIDAVIT PAGE
THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE OWNER(S) OF
THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the OWNER(s) of the subject property located at

/

Street Address ‘ | | Cify ' State
on this the ' day of ,200

In the matter of this request, the property owner further authorizes the following named person(s)
to represent them at the public hearing on this petition.

on this the 24 % day of " L F ;20

/ / /

Property Owner (print)

Ptoﬁertjr@%vriér (signature)

STATE OF _ \Y\i88h SHMEPI
COUNTY OF U{ﬂv\u/v

Personally came and appeated before me, the within named

who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the ownet(s) of the
subject propetty as desctibed in this Public Hearing Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the ‘22 day of

?\/dar 0L
Pl e Qrongn

NOTARY PUBLI(

My Commission Expites: AR

Sl |24

IR P
Last updated 7/31/2023 LS A\Of,q RY \?\30% Page 3 of 14
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APPLICANT AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF
THIS PETITION, ONLY IF DIFFERENT FROM THE OWNER(S) OF THE SUBJECT
PROPERIYY:

WITNESS THE SIGNATURES of the APPLICANT (s) of the subject property located

at
Street Address ) City v State
on this the 5° day of 20

7

Applicant (print)

Applicant (sigﬁature)

STATE OF _ (YWSH¢S g0r
COUNTY OF \WMW

Petsonally came and appeared before me, the within named

who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject propetty as described in this Public Hearing Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the AL day of

(Y 20723,
J L
NOTARY PUBLIC 8 J} Y

My Commission Expites: -5 OF M'SS/-S‘

A RN AN
" SN, Y 5 .
S\l A

DNO.315087 %
Commission Expires
05/22/2026 ';
Y2 Q)
WY N\
oY RS
~IREST COY-

\

Last updated 7/31/2023 Page 4 of 14
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PLANNING COMMISSION & BOARD OF ADJUSTMENT — PETITIONER
REQUIRED SUBMITTAL INFORMATION

Deadline for app]icant to file petition: 5:00pm (End of business day)
Hattiesburg Planning Commission Meeting Date: Time: 1:00pm
Hattiesbutg Boatrd of Adjustment Meeting Date: Time: 3:30pm

There is a 10-day appeal period, required by State Law, between the Planning Commission Meeting and/or
Board of Adjustment Meeting and the City Council Meeting — appeals must be filed within this 10-day period.

City Council Agenda Review Date — (you or your representative should attend): Time: 4:00pm
City Council Meeting (Vote) Date — (you ot your representative may attend): Time: 5:00pm
There is an additional 10-day appeal petiod, requited by State Law, after City Council Meeting, for all
Vatiances and Conditional Use Permit which ends and a 30-day wait period for Zoning or
Street closing/te-naming, PMUs, PRDs, PUDs which ends . So, if approved by the City, no
final site plan review approvals or building permits could be issued prior to these dates.

*Dates and times are subject to change*

If an appeal is filed or the petition is tabled for any reason at any stage, the above listed dates would need to
be revised.

The following paperwork MUST be attached to this application:
__ Site Diagram (11” x 17” preferred size): Drawing to scale prepatred by professional engineer/surveyor
showing lot dimensions, existing/proposed building, signs, parking areas, etc. (Different standard

may be accepted only per approval from staff)
Site & Design Review Committee, if needed.

Copy of entire Watranty Deed (filed and recorded at courthouse) with legal description granting title
to current ownet. (If the Watranty Deed covers a larger piece of property than the current project, a
legal desctiption for this project site only may also be required)

Electronic/Digital copy of legal description REQUIRED for all public notices, saved as Word or
text document OR emailed to planning@hattiesburgms.com

An affidavit (pages 3 & 4) attesting that the applicant or representing party (if other than the owner)
is acting on behalf of the owner(s) of record. The affidavit must be sworn to before a notary public
or other appropriate official. (Included in ownets signature page, or may be a separate document)

Variance application only: A letter of approval/denial from all adjoining property owners must be
obtained and submitted with application.

Other documents needed (per Planning Division):
_ Maps of digital billboard removal sites ___ Maps of digital billboard replacement sites
___ Documentation on measutements _ Othet:

Payment to the City of Hattiesburg for filing application in the amount of §

You may be responsible for posting a sign (prepared by Planning Division staff)
a minimum of fifteen (15) days prior to the hearing date.

You will be responsible for maintaining the sign for the duration of the public hearing process.

Last updated 7/31/2023 Page 5 of 14
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Required Fees
All fees adopted by Ordinance No. 2977, adopted January 22, 2008, as amended. This is an excerpt
from that ordinance:
Public Hearing Fees:
Variance (includes Concept Site Plan Review) $175.00 per application
and one Vatiance request; plus $50.00 for each additional variance request within same

application

Street/Alley Naming or Re-Naming $300.00 per application,
plus $100.00 per required street name sign if approved*
(*Fees for replacement street signs shall be paid after City Council approval, but prior to
effective date.)

Street/Alley Closing $300.00 per application
(Conditional) Use Permit $200.00 per application
Zoning Change $400.00 per application*

(*see PUD ot PRD & zoning package rate)

Planned Unit Development (PUD) or Planned Residential Development (PRD), & (Planned Mixed-
Use Disttict PMU) $400.00 per application
(*see PUD ot PRD zoning package rate) ot (**see PUD or PRD & Subdivision of Land
package rate)

Planned Unit Development (PUD) ot Planned Residential Development (PRD) with zoning change

package $600.00 per package
application
Subdivision of Land (Preliminary Plats) $225.00 per application,

plus $10.00 for each created lot (** see PUD or PRD & Subdivision of Land package rate)
Note: Final Plats should be submitted to the governing body for approval within 12 months
of approval of preliminary plats.

Planned Unit Development (PUD) ot Planned Residential Development with Subdivision of

Land Package** $500.00 per application,
plus $10.00 for each created lot (**see PUD or PRD & Subdivision of Land package rate)

Change in Land Development Code Text $200.00 per application

Appeal Fees for Proponent or Opponent appeals to City Council --------- $50.00 per appeal

Exempt from fees — Established Neighborhood Associations
Cancellation/Re-notification fee on any public hearing process (Planning Commission or City

Council) that is tabled or cancelled at the ownet/developet’s

Request ‘ $50.00 (per each 100

mailing labels)

*OTHER PROCESSES MAY HAVE ADDITIONAL FEES*

Make all checks payable to the City of Hattiesburg

Last updated 7/31/2023 Page 6 of 14
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FOR VARIANCE APPLICANTS:

The Board of Adjustment has the responsibility to hear and make recommendation on requests for variances

to the requirements of this Code (pet Section 11.4). Section 12.4.1 Variances are departures from the
standards of the Land Development Code, except land use, which will not be contrary to the public interest
and where, owing to conditions peculiar to the property and not as a result of the action of the applicant, a

literal enforcement of this Code would result in unnecessary and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be met.

Howevet, a strong application will meet multiple criteria.
Approval Criteria.

A variance is not a tight, but a privilege that property owners meeting the following criteria may request.
These criteria are to be used to consider all vatiance requests. It shall be the burden of the applicant to prove
that the request meets these criteria. Use this worksheet or format your own to demonstrate the following

criteria.

1. Hatdship. (a) the hardship is unique to the property and is not or will not be caused by the actions
ot inactions of the applicant. (b) There ate exceptional conditions creating an undue hardship applicable

only to the property involved or the intended use which do not apply generally to the other land areas or

uses within the same zoning district.
WZ»? for cete 3 /% , <t Sz,¢

:‘%3’00 r ! é\ [ofs  =2~e {'075'({ ﬁ ! ,//
AAsa/ °/ / / We '7L~> bu /'/c/ or~ ﬂe.
04.31"\. / 3 A:?ls ZsS ﬁ/‘l’},’—z_/é c/‘eSfjwc,zJ/

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands or

structures in the same zoning district.

/4 {“"\ Ml?l VA LR N TR :;/-e(,’é/ ,0./,/»«./:‘,‘__

4 dle lots fhet " were  ehread,
O{‘ZS/SMJ Fr uey :
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3. Literal Interpretation. The literal interpretation of the provision of the regulation would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district and would cause

unnecessaty and undue hardship on the applicant.

7%/ [ Fer-sl /‘~7[cf/.é/7‘;//a., o7 {le Al
L{‘/&&f /"*«77[ /"I%M IA/ /&, A o
Z// < d”/{s-.,-._/ /C>7§ 2S5 o%é(‘ é?uQ
e

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested
==
A N
W’k // /‘/’k“ 4'\9 /&ﬂ""l‘/ '7% 7LZ-¢ O"‘l'sfl'&/
; /9715 he cze se , ‘/A/')“ one. /07;

1S +to /ijé. o one .,we///// ~

variance.

5. Minimum Required. The granting of a variance is the minimum vatiance that will make possible

the reasonable use of the land or structure.

7 P S A O

2 ‘ 0% ?] e— (,/vU\ . &l\a/ 'L\-/ Y~/

Ve : (
\\ous, = Lo ) c'+ e 0——

6. Conformance with Purpose of this Code. The granting of a vatiance will not conflict with the

putposes and intent expressed or implied in the Land Development Code.

N

Tl"u'e’/ f,,V L8 - b?éé Vg 0'/'1:,““‘,\_4/ y
/7w 0r/7L \ / ("’)"Z v M D 7L Le_ J cu,aﬂ[/z ,{ ‘
J A./// ’e 0[0 J

v

12.4.1.2 Conditions of Apptoval. In recommending the granting of a variance, the Board of Adjustment

may tequite approptiate conditions and safeguards in conformity with this Code. Violation of such conditions

and safeguards, when made a patt of the terms under which a variance is granted, shall be deemed a violation

of the Code. The recommendation of the Board Adjustment shall be presented to the City Council for final

action.

Last updated 7/31/2023 Page 8 of 14
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FOR CONDITIONAL USE APPLICANTS:

Section 12.3.3.1 Compliance Required. Uses requiting Planning Commission approval as noted in the Tables

of Uses in Section 5 of this Code, shall be approved subject to this Section. Any application for such use
must comply with: all applicable standards that apply to similar uses and properties in the zoning district in
general, the specific conditions listed for that use in Section 5, and the following criteria. Where conflicts

exist, the Planning Commission shall determine which criteria apply on a case-by-case bass.

1. Does this application meet the conditions set forth in Section 5 of the LDC for the requested use? If

yes, please explain:

2. Describe the effects the proposed use of utilities and facilities will have on the community.

3. Describe how the size of the site is appropriate for the proposed use.

4. Wil there be any additional pedesttian or vehicular traffic generated by the proposed use? If yes,

please explain:

Last updated 7/31/2023 Page 9 of 14
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5. Will there be any elevation in the noise level resulting from this proposed use? If yes, please explain:

6. What is the expected number of customers /employees pet day?

7. Is proposed use compatible with surrounding uses and design? If yes, please explain:

8. Parking requirements:
Commetcial/Industtial: Paved parking will be provided for vehicles, and ADA

vehicles; with loading spaces.

For more information, please reference the Land Development Code Section 12.3.3.2.

Last updated 7/31/2023 Page 10 of 14
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FOR RE-ZONING APPLICANTS:

As stated in Section 12.3 in the Land Development Code, one of the following conditions must be met
before a rezoning can be tecommended. Check the condition(s) most applicable to your request and explain
in writing.

[] There was a mistake in the original zoning.

[J The character of the neighborhood has changed substantially so that rezoning is clearly justified and there
is a public need for the rezoning.

[] Annexation.

Detailed explanation of condition(s) most applicable to your request:

Last updated 7/31/2023 Page 11 of 14
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Subdividing of Lot, Parcel or Tract Information

1. Property data:

Parent Patcel / Existing lot/patcel/tract contains
Lot Area Requirement:
Lot Frontage Requitement:

Existing use of lot/parcel/tract

Squate Footage/Actes

To be subdivided into

lots/patcels (including parent parcel) — outlined below.

Use extra copies of this form if needed for additional lots.

- New lot has | New lot has
Newly New lot size in bii d - d
c
subdivided | square footage (sf) publc roa private xoa Indicate name of public or private road(s)
frontage frontage
Parcels or acres (A)
(yes / no) (yes / no)

1.

2.

3.

4,

5.

6.

7.

8.

9.

10.

11.

12.

Be sure to include information on the remainder of “existing” lot after splits made — identified as “Parent m )

Parent ; %

Parcel

Total square footage of new lots (verify total matches existing parcel

ptior to splits)

2. Infrastructutre required:

Water/Sewer Gas Electric Telephone Cable
Last updated 7/31/2023
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Street/Alley Renaming, Closing, or Vacating Information

Please indicate specific request(s):

L1 Closing

O Vacating

[ Street

[J Naming

LAlley

[] Re-Naming

Cutrent name of street/alley to be named/re-named, vacated, or closed:

Proposed name of street/alley to be named or re-named (If applicable):

Desctibe the portion of the street/alley to be renamed, closed, or vacated (use all bounding or
intersecting streets/alleys, from and to):

Tax Block(s) and Lot(s) involved in closing request

Desctibe existing land use of properties and number of residents affected by renaming the street/alley

within 400 feet.

T fland U Number of Numbet of Numbet of

ypefo g ar;nt °¢ properties property owners | residents affected
d(; :1 o]a(r:nent adjacent to the adjacent to the by the change of
wEOp existing street existing street address

Businesses

Residences

Apartments

Chutches/Schools

Other

Any additional Information:

Last updated 7/31/2023
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5. Describe the effect the proposed change will have on existing development and the transportation
system within the affected area.

6. Have applications for zoning, variance, building permit, or other applications been filed?

Yes No

If yes, provide reference numbers and dates:

T Acknowledgment of propetty owners affected by the street/alley renaming. Include all names and
addresses.
8. Obtain from the City’s Engineeting Department the legal description of the street/alley or portion

thereof to be closed, vacated, named or re-named (need electronic copy)

Attach Acknowledgement of Affected residents/business

As Additional Page(s)

Last updated 7/31/2023 Page 14 of 14
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SURVEY PREPARED FOR:

FRANKLIN E. ROBERTS, Il

LOTS 4,5 AND 6 OF BLOCK 1 OF THE H.H. WEST, AL COTTON AND
L D. WOODRUFF SUBDIVISION OF LOTS 1,6,7,8,9,10 AND 11 OF THE
JOHN KAMPER ADDITION, AND LOT 4 OF THE KAMPER AND

WHINNERY SUBDIVISION NUMBER 1 OF THE CITY OF HATTIESBURG, P
MISSISSIPPI .“\
SCALE 1 INCH = 40 FEET )

10 20 40

5

i

BEARINGS DERIVED BY
GPS OBSERVATION

SAN ANTONIO ST_REET (_PUBLIC)
NB9' 44" 59"E (APS) NBY' 44’ 59"E (APS)
EAST (APR) s EAST (APR) = =
74.85 (APS) | 1 1 [~ 7185 EAPS) =" [
75.00' (APR) 75.00' (APR) ) ]
: " BLOCK 1 OF THE
PARCEL 1 I 250 25.0 | PARCEL 2 HH WEST, AL COTTON AND L D.
+0.23 ACRES +0.23 ACRES | WOODRUFF SUBDIVISION OF LOTS
______ d 1.6,7,8.9,10 AND 11 OF THE JOHN
K “[ =l |~ '1' | KAMPER ADDITION, AND LOT 4 OF THE
; { KAMPER AND WHINNERY SUBDIVISION
—f10.0'f=— —100 | {100 NUMBER 1 OF TIHE CITY OF
| | | | HATTIESBURG
| | IN LINK
s ' I i S
B 7 |z 15 L Zl
a_la o, . |a
3| 3z s ] 3l 82 s
= B Ft: el xfg 1 Sls gl sle sls
’é sz S |4 | Bz | | ] —|=— o+ |
nkl|o %) iz} S [
» 5 =] a3 Ig I‘:— 2 g | z :ﬁ =
L BN L A sie|&
Z | @ | | alty |
< w0
L) | [ | [ |
ox |
| ' | ——]10.0'}=— l L.n'é = |
| | | I-&13
I l_ T ] — _I ______ 23 4] ‘
| 25.0' 25.0' | |
SB89" 44" 59"W (APS) S89' 44" 59"W (APS) SB9° 43" 11"W (APS)
WEST (APR) | ‘ L ‘ l WEST (APR) 1 WEST (APR) [ 5
74.85' (APS) \ 74.85' (APS) = 75.04' (APS) \
75.00" (APR) 75.00' (APR) 75.00" (APR)
POINT OF COMMENCEMENT (PARCEL 2) POINT OF BEGINNING (PARCEL 2) FOUND %" PIPE —
POINT OF BEGINNING (PARCEL 1) FOUND J5" REBAR d
FOUND %" PIPE SURVEY REFERENCE POINT 2
SURVEY REFERENCE POINT 1 e =
—\ ORANGE STREET (PUBLIC)
PARCEL 1 DESCRIPTION:

LOT 6 AND THE WEST J5 OF LOT 5, BLOCK 1 OF THE H.H. WEST, A.L. COTTON AND L.D. WOODRUFF SUBDIVISION OF LOTS 1,6,7,8,9,10 AND 11 OF THE JOHN KAMPER ADDITION,
AND LOT 4 OF THE KAMPER AND WHINNERY SUBDIVISION NUMBER 1 OF THE CITY OF HATTIESBURG, FORREST COUNTY, MISSISSIPPI.

BEARINGS BASED ON MISSISSIPPI STATE PLANE COORDINATE SYSTEM GRID, EAST ZONE (2301) AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT A % INCH PIPE AT THE SOUHTWEST CORNER OF LOT 6, BLOCK 1 OF SAID H.H WEST, A.L. COTTON AND L.D. WOODRUFF SUBDIVISION. THENCE RUN NO* 15" 01"W FOR
A DISTANCE OF 135.00 FEET TO A J INCH REBAR AT THE NORTHWEST CORNER OF SAID LOT 6; THENCE RUN N89" 44’ 59"E FOR A DISTANCE OF 74.85 FEET TO A % INCH
REBAR AT THE NORTHEAST CORNER OF THE WEST % OF LOT 5, BLOCK 1 OF SAID SUBDIVISION; THENCE RUN SO’ 15" 01"E FOR A DISTANCE OF 135.00 FEET T0O A % INCH

REBAR AT THE SOUTHEAST CORNER OF SAID WEST ) OF LOT 5; THENCE RUN SB9' 44° 59"W FOR A DISTANCE OF 74.85 BACK TO THE POINT OF BEGINNING. SAID PARCEL
CONTAINING +0.23 ACRES.

PARCEL 2 DESCRIPTION:

LOT 4 AND THE EAST % OF LOT S5, BLOCK 1 OF THE H.H. WEST, A.L. COTTON AND L.D. WOODRUFF SUBDIVISION OF LOTS 1,6,7,8,9,10 AND 11 OF THE JOHN KAMPER ADDITION,
AND LOT 4 OF THE KAMPER AND WHINNERY SUBDIVISION NUMBER 1 OF THE CITY OF HATTIESBURG, FORREST COUNTY, MISSISSIPPI.
BEARINGS BASED ON MISSISSIPPI STATE PLANE COORDINATE SYSTEM GRID, EAST ZONE (2301) AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A % INCH PIPE AT THE SOUTHWEST CORNER OF LOT 6, BLOCK 1 OF SAID H.H WEST, AL COTTON AND L.D. WOODRUFF SUBDIVISION. THENCE RUN NB89' 44' 59"E
FOR A DISTANCE OF 74.85 FEET TO A % INCH REBAR AT THE SOUTHWEST CORNER OF THE EAST % OF LOT 5, BLOCK | OF SAID SUBDIVISION FOR THE POINT OF BEGINNING.
THENGE RUN NO* 15' 01"W FOR A DISTANCE OF 135,00 FEET TO A % INCH REBAR AT THE NORTHWEST CORNER OF SAID EAST % OF LOT 5; THENCE RUN N89° 44' 59"E FOR A
DISTANCE OF 74.85 FEET TO A % INCH REBAR AT THE NORTHEAST CORNER OF LOT 4, BLOCK 1 OF SAID SUBDIVISION; THENCE RUN SO 15" O1"E FOR A DISTANCE OF 135.00

FEET TO A % INCH REBAR AT THE SOUTHEAST CORNER OF SAID LOT 4; THENCE RUN SB9" 44' 59"W FOR A DISTANCE OF 74.85 FEET BACK TO THE POINT OF BEGINNING. SAID
PARCEL CONTAINING £0.23 ACRES.

NOTES:
SURVEY REFERENCE POINT 1 Su EFERENCE INT « ALL CORNERS SET ARE %" X 18" CAPPED REBAR UNLESS OTHERWISE NOTED
SPC ZONE: MISSISSIPPI EAST 2301 SPC ZONE: MISSISSIPPI EAST 2301 « SURVEY PERFORMED WiTHOUT THE BENEFIT OF A TITLE OPINION. ALL DOCUMENTS
DATUM: NAD 83 DATUM: NAD 83 . EXAMINED ARE SHOWN ON PLAT. THERE MAY EXIST OTHER DOCUMENTS OF RECORD
CONVERGENCE ANGLE: —0' 14’ 36.02" CONVERGENCE ANGLE: —0' 14’ 35.12" VWHICH MAY AFFECT THE SURVEYED TRACT.
COMBINED SCALE FACTOR: 0.99997049 COMBINED SCALE FACTOR: 0.99997040 *+ NO SURVEYOR OR ANY OTHER PERSON OTHER THAN A LICENSED MISSISSIPPI ATTORNEY
s ' . . MAY PROVIDE LEGAL ADVICE CONCERNING THE STATUS OF TITLE TO THE PROPERTY AND
NORTHING: 665149.64 NORTHING: 665150.29
EASTING: 838118.10' EASTING: B38267.79" EASEMENTS DESCRIBED IN THIS SURVEY.
10 1% A0 AR A s + SUBSURFACE AND ENVIRONMENTAL CONDITIONS WERE NOT EXAMINED OR CONSIDERED AS
LAT: N31" 19" 40.88 LAT: N31° 19" 40.89' PART OF THIS SURVEY. v
LONG:-41¥B918:504:05 LONG: ‘WB0: 18103411 + ANY SIZE PAPER OTHER THAN 8.5" x 14" IS NOT TO SCALE
SURVEY DATE LEGEND NOTES:
02-17-2023 — CLASSIFICATION OF SURVEY: B .
 GRAVHIG DATE 172023 G FOUND IRON PIN (FIP) BEARINGS ARE BASED ON MISSISSIPPI STATE PLANE COORDINATE Q‘\"“’_““‘“\ \
02-21-2023 @ SETIRON PIN (SIP) SYSTEM GRID, EAST ZONE (2301), NAD 83, US SURVEY FEET - ?\\\AR T J \..'
24 -~ ¢ &
FOUND PINE KNOT o = & ,\0 gy U,:,_’;'
@, UTILTY POLE THIS IS TO CERTIFY THAT | HAVE CAUSED A SURVEY OF THE PROPERTY RN PROFEQ, 7.
LINES SHOWN ON THIS PLAT AND THAT SAID SURVEY IS TRUE AND &N Seve 7 J‘/éf,, (G
SHEETHO XL HYDRANT CORRECT TO THE THE BEST OF MY KNOWLEDGE AND BELIEF 2 -”15 2 O
0 7% 7 I Z¢Y ENGI FER ’, ¢
01 0F 01} (6] WATER METER 2570 R A
FRORETIO | 4o g PER SURVEY //8“7 s £O MDD ST MAPPING - SURVEY
. v z = OH 2 4 NGINEERING « MAPPING « SURVEYING
AR |FCTP FOUND CRIMP TOP PIPE | CHRISTOPHER T JOHNSON, P.S. 3129 STATE OF MISSISSIPPI 'f’(/\ Y, PE-16781 7 ’;1 a2 oo noxisen
) F L \ (T SHUKG
REFERENCE MATERIAL ’4'—7)‘ " 2 @R . o (i)
THE FOLLOWING RECORDS ON FILE IN THE CHANCERY CLERK'S OFFICE, FORREST COUNTY, MS: (N
. SUBDIVISION PLAT OF HH WEST, AL COTTON AND L D WOODRUFF AS FURTHER DESCRIBED ABOVE (RS
DEED BOOK 1078, PAGE 225 by,
DEED BOOK 1381, PAGE 22  FR
DEED BOOK 757. PAGE 131
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Forrest Coypyy

lled/Recordeq map
J,,i,'%’y’é"h'aﬂz,”: it rey ° 210 W43000py
Chancery Clory
This Instrument Prepared by: Return After Recording to:
Robert L. Roberts Robin L. Roberts
Montague Pittman & Vamado, PA Montague Pittman & Vamado, PA
P. O. Drawer 1975 P. O. Drawer 1975
Hattiesburg, MS 39403-1975 Hattiesburg, MS 39403-1975
601-544-1234 601-544-1234
STATE OF MISSISSIPPI
COUNTY OF FORREST

WARRANTY DEED

For and in consideration of Ten and No/100 Dollars ($10.00) cash in hand paid and other good and valuable
considerations, the receipt and sufficiency of which is hereby acknowledged,

DESIGNWORKS, LLC,

A Mississippi limited liability company
1912 Ridgeway
Hattiesburg, MS 39401
954-529-6292

does hereby bargain, sell, convey, and warrant unto
FRANKLIN E. ROBERTS, II
324 Corinth Road
Purvis, MS 39475
601-543-5397
the following described property situated in Forrest County, State of Mississippi, to-wit:

(See Exhibit “A” — Legal Description Attached Hereto on Page 2)

Index Instructions: Lts 4, 5, 6, Blk | of HH West, AL Cotten, & LD
Woodnuff S/D of Lts 1,6,7,8,9,10 & 11 of John Kamper Addition, &
Lt 4 of Kamper & Whinnery S/D Number One, Forrest County, MS

The property described herein is no part of the Grantor's homestead.

This conveyance is hereby made specifically subject to all valid and subsisting oil, gas and mineral leases, as
well as subject to all valid and subsisting mineral and/or royalty conveyances, exceptions and/or reservations now of
record in Forrest County, Mississippi, affecting the above-described lands, or any part or parcels thereof.

Inst. 655355
Bk 1078 Pg 0226
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WITNESS MY SIGNATURE this the 5(/1‘ day of ___March , 2010.

DESIGNWORK:
company, SELJ

ssissippi limited liability

Carlos £(ontre17 Member

STATE OF MISSISSIPPI
COUNTY OF FORREST

PERSONALLY appeared before me, the undersigned authority, CARLOS CONTRERAS, the sole Member
of DESIGNWORKS, LLC, a Mississippi limited liability company, who, on behalf of said company, acknowledged to
me that he signed, executed, and delivered the above and foregoing Warranty Deed as the act and deed of said company,
after having been authorized so to do, on the day and year therein mentioned.

2010. _‘.--"2:0\: MISS,

%
e * Notary Public

Comm Expires ,.
% \AUGUST 18, 201:5\ B

) """o'?:‘?EsT cO
EXHIBIT "A" -- LEGAL DESCRIPTION

My Commission Expires:

Lots Four (4), Five (5) and Six (6), Block One (1) of the H. H. West, A. L. Cotten and L. D, Woodruff
Subdivision of Lots 1, 6, 7, 8,9, 10 and 11 of the John Kamper Addition and Lot 4 of the Kamper and
Whinnery Subdivision Number One of the City of Hattiesburg, said Block 1 constituting a part of Lot
4 of said Kamper and Whinnery Subdivision Number One in the City of Hattiesburg, County of
Forrest, State of Mississippi, as per maps or plats thereof on file in the office of the Chancery Clerk
of Forrest County, Mississippi; together with all improvements thereon and appurtenances thereunto
belonging.

Inst. 655355
Bk 1078 Pg 0227
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RECEIPT (TRC-145114-25-08-2023)

FOR TYLER TECHNOLOGIES

BILLING CONTACT
FRANK ROBERTS

Payment Date: 08/25/2023

Reference Number Fee Name Transaction Type Payment Method Amount Paid

VARI-000738-2023 Variance Request Fee Payment Check #1006 $225.00

101 ORANGE ST HATTIESBURG, MS SUB TOTAL $225.00
TOTAL $225.00

August 25, 2023 2:48 PM

2160 Satelite Blvd NW Suite 300 Duluth, GA 30097

112
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October 2023 BOA Item: D
Hastings Puckett, Owner; Ron McMaster and Cole Goza, Engineers
Request for: Storage Area, Fence Height and Screening Variances

Board of Adjustment
Case Fact Sheet

Name of Petitioners: Hastings Puckett, Owner; Ron McMaster and Cole Goza, Engineers

Address of Property: Tax Parcel PPIN: Ward:

7128 Highway 49 2-012N-23-005.00 9237 1

Request: Storage Area, Fence Height and Screening Variances
Purpose of Request: To consider a variance from from the maximum allowed open

storage space of 50% of a side and rear lot and instead allow for
100% of the side and rear lot (LDC 5.4.16.3). The applicant also
requests a variance from the maximum allowed fence height of 4
feet in a front setback to instead allow for a fence height of &’
(LDC 7.9.8.6). The applicant also requests a variance from the
required screening requirements from major thoroughfares for an
outdoor storage yard to allow for no screening (LDC 5.4.16.2).
The request is for an expansion located at 7128 Highway 49
(PPIN 9216, 9237, Forrest County, Ward 1).

Applicant Summary: See Attached

Applicable Regulations:

SECTION 4 Zoning Districts
4.5.12 B-5 Regional Business District: The purpose of the B-5
District is to provide for retail, personal and business services,
offices, and financial services in locations with convenient access to
the region’s population consistent with comprehensive planning

policies. This district is consistent with the Regional Business District
in the Comprehensive Plan.

SECTION 5 5.4.16 Construction Offices
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October 2023 BOA Item: D

Hastings Puckett, Owner; Ron McMaster and Cole Goza, Engineers
Request for: Storage Area, Fence Height and Screening Variances

SECTION 7

5.4.16.3 A maximum open storage space of 50% of the side and
rear lot area is allowed for business and industrial equipment and
materials.

5.4.16.2 Outdoor storage shall be screened from major
thoroughfares and adjacent properties in accordance with the
screening requirements set forth in Section 7.9.

Table 7.1 Design Standards

Table 7.1 Design Standards

STANDARD DISTRICT

m = Required > > T |P T |» ™ |w @@ @@= =2
’ e A A R N S PR YN R RN O

%= Not required

79.8.6 The maximum height of fences and
walls shall be four feet above grade
whenlocatedinafrontyard.Other-| @ | H | H |®H | H ®H | @ H H B ®E ®E ®E =B =
wise the maximum height of a fence

is eight feet.

SECTION 7

Present Zoning:
Present Use:
Future Land Use:

Surrounding Zoning:
and Land Use:

Letters or

7.12.10 Parking and Storage Areas in Non-Residential Zones

7.12.10.4 A maximum outdoor equipment storage space of 50%
of the side and rear lot area is allowed for business and industrial
equipment and materials if outdoor storage is an accessory to
another use on the same lot.

i. Unless otherwise permitted, commercial outdoor storage areas
shall be hard surface only.

ii. All outdoor storage associated with automotive and tow yard
uses shall be hard surface, regardless of zone.

iii. Dustless gravel maintained so as to be free of overgrowth
may be allowed for only non-public outdoor storage space of
heavy equipment and non-hazardous materials by right in A-1, |
zones and as a Conditional Use in A-2 and B-5 zones. Any
approved gravel storage lot shall be subject to driveway
requirements per 7.12.8.3.

The parcel is currently zoned B-5 (Regional Business District)
Puckett Rents (Business)

Regional Business and Regional Business Corridor

North: B-5 Regional Business District

South: B-5 Regional Business District

East: A-1 Agricultural District
West: City Limits
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October 2023 BOA Item: D

Hastings Puckett, Owner; Ron McMaster and Cole Goza, Engineers
Request for: Storage Area, Fence Height and Screening Variances

Concerns stated:

History / Background:

The Planning Division Office has not received any letters or other
written communications relative to this case as of September 26,
2023.

The applicant met with staff in Pre-Application to discuss an
expansion of the existing Puckett Rents business on Highway 49.
The proposed expansion of their outdoor storage area includes a
9000 sf storage facility. The expansion includes the installation of a
gravel surface for the expanded outdoor storage area. Staff
informed the applicant the gravel surface would require a conditional
use for approval. The side yard storage area also exceeds the
maximum allowance of 50% of the side and rear yard as outdoor
storage, which the applicant is seeking a variance for. The
expansion area and storage facility are also within the AE Special
Flood Hazard Area (100 year), and all development will need to be
compliant with the Flood Damage and Prevention Ordinance.

The LDC was amended in September 2020 to allow gravel surfaces
in non-public outdoor storage yards as a conditional use in B-5
zoning.

The applicant is also seeking a variance request for the fence height
in the front setback, to request a height up to 6’. The applicant is
also seeking a variance from having to install the screening
requirement for an outdoor storage area, where they are proposing
to have none with their request.

Basis for Approval (12.4.1.1):

I. Hardship.
* The hardship is unique to the property and is not or will not be

caused by the actions or inactions of the applicant.

» There are exceptional conditions creating an undue hardship
applicable only to the property involved or the intended use which
do not apply generally to the other land areas or uses within the
same zoning district.

II. Special Privilege. A variance shall not confer any special
privilege that is denied to other lands or structures in the same
zoning district.

lll. Literal Interpretation. The literal interpretation of the provisions
of the regulations would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district and would
cause unnecessary and undue hardship on the applicant.

IV. Reasonable Use. The applicant cannot make reasonable use
of the property without the requested variance.

V. Minimum Required. The granting of a variance is the minimum
variance that will make possible the reasonable use of the land or
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October 2023 BOA Item: D

Hastings Puckett, Owner; Ron McMaster and Cole Goza, Engineers

Request for: Storage Area, Fence Height and Screening Variances
structure.

VI. Conformance with the Purposes of this Code. The granting of
a variance will not conflict with the purposes and intent expressed
or implied in the Land Development Code.
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BOA Item: D

SUBJECT PARCEL

7128 U.S HWY 49 — Storage Area, Fence Height and Screening
Variances

Hastings Puckett, Owner, Ron McMaster and Cole Goza, Engineers.

The petitioners request a variance from the maximum allowed open storage
space of 50% of a side and rear lot and instead allow for 100% of the side and
rear lot (LDC 5.4.16.3). The applicant also requests a variance from the maxi-

mum allowed fence height of 4 feet in a front setback to instead allow for a
fence height of 6’ (LDC 7.9.8.6). The applicant also requests a variance from
the required screening requirements from major thoroughfares for an outdoor

storage yard to allow for no screening (LDC 5.4.16.3). The request is for an

expansion located at 7128 Highway 49 (PPIN 9216, 9237, Forrest County,
Ward 1).
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BOA Item: D

Vicinity Map: Ward 1
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BOA Item: D

Site Aerial
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BOA Item: D

Surrounding Area

B-5 Regional Business District and City Limits




BOA Item: D

Surrounding Area

B-5 Regional Business District and City Limits
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BOA Item: D

Flood Map
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BOA Item: D

Flood Map
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URBAN Public Hearing Application
P.O. BOX 1898 (200 Fortest Street/39401)
D EVE Lo PM E NT Hattiesburg, MS 39403-1898
‘ PLANNING DIVISION Department of Urban Development
(601) 545-4599 or FAX (601) 545-1962

APPLICANT:

Applicant Name: Hasdings Puckely

Project Name: _Pvekeds Renis Yerd fXpension an A wavehovae buvdding
Proposed Use(s): Gxpended equipmend Sto veqce end Warehovsin o

Project Street Address: 7123 Jhoy 49

PPIN Numbet(s) (if unknown, can be found on tax receipt):
Application for (check all appropriate types):

X Vatiance (see below) [] Conditional Use (see below)
L] Subdividing of Lot, Patcel, ot Tract (see p. 12) [] Re-Zoning (see below)

[] Street or Alley Renaming (see pp. 13-14) [J Ovetlay District

[] Vacating Street ot Alley (see pp. 13-14) [] Planned Mixed-Use District
For Variance Only (check all appropriate variance types), see pp. 7 & 8:

] Sign [ Setback (front, side, ot reat ) [ OffSite Patking

[1 Lot Width [ Lot Coverage Atea (] Buffer ;X Open Space

ﬂ Other: Fence Hllﬁ‘ﬂ’, Bavviey Geveening
For Conditional Use Permit Only (check applicable type), see pp. 9 & 10:

L1 Automotive Filling Station [ Telecommunications

[] Digital Billboard, New L] Digital Billboard, Replacement
[] Restaurant [] Solar Farm

[ Other:

For Re-Zoning Only, see p. 11:
Existing Zoning:

Proposed Zoning:
*PLEASE BE SURE TO FILL OUT PP. 1-5 AND SEE FEES ON P. 6*

STAFF USE ONLY — Do Not Complete:

Pre-Application Date: Plannet:
Patcel Numbet(s): Historic Disttict(s):
Flood Zone(s): Zoning Districts(s):
Project No.:
Code Sections:
LDC Section No.
Section No.
Section No.
Section No.
Section No.

RECIVED DATE & INITIALS:

Last updated 7/31/2023 Page 1 of 14
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PROJECT REPRESENTATIVE INFORMATION:
Primary:

Name: Haehinge Preleed}

P Applicant MProperty Owner [IRepresentative [1Agent [JContractor [JArchitect [JEngineer
ClOther (please specify):
Phone:_ 0! B%4-0115 Fax: Email: Hashags, Prekett Teketbmachineg o
Mailing Address: [0 #0x 321033 Flowood, M5 39232

Secondary:

Name: /Con /’7/”{“/’/ //'v/c‘ boza
/

O Applicant [IProperty Owner [IRepresentative [JAgent [JContractor [JAtchitect [AEngineer
[LOther (please specify):

Phone: Lol Lo /290 Fax: Email: lole® mema feren o G0 A~
Mailing Address: 2/ 2 Lateefor ) SGuece Svife Zoo atahicon MS 290

Other(s):

Name:

LlApplicant [1Property Owner [IRepresentative [1Agent [1Contractor [JArchitect [1Engineer

COther (please specify):
Phone: Fax: Email:
Mailing Address:

Name:

LlApplicant [1Property Owner [IRepresentative [1Agent [JContractor [JArchitect [1Engineer
L1Other (please specify):

Phone: Fax: Email:
Mailing Address:

Last updated 7/31/2023 Page 2 of 14
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OWNER AFFIDAVIT PAGE
THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE OWNER(S) OF
THE SUBJECT PROPERTY

WITNESS THE SIGNATURES of the OWNER(s) of the sub]ect property located at
M1d Hwy 4q Hathieslrvvg M4

Street Address City State
on this the _ 29/ dayof Aesv<’ 2072

In the matter of this request, the property owner further authorizes the following named person(s)

to tepresent them at the public hearing on this petition.
/Con /V)eb{;(/r// C(ole 0‘924

on this the 2‘/‘4 day of %j‘/‘% 2072¢%.

Laofings Porket]

Property Owner (print)

WA F—

P'r/operty Owner (signature)

STATE OF [W14414%1 .P'YM
COUNTY OF [0 nkin

Petsonally came and appeared before me, the within named

who signed and delivered the above and foregoing instrument as and for their free act and deed on
the day and year thetein mentioned, and who acknowledge to me that they are the owner(s) of the
subject propetty as described in this Public Heating Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the _ 2 | | day of

N 1 20T
\uilinn Wllee

NOTARY PUBLIC

......
.
.
.

R

*

Last updated 7/31/2023 "'~-.....--" Page 3 of 14
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APPLICANT AFFIDAVIT PAGE

THIS PAGE MUST BE SIGNED IN FRONT OF A NOTARY, BY THE APPLICANT OF
THIS PETITION, ONLY IF DIFFERENT FROM THE OWNER(S) OF THE SUBJECT
PROPERTY

WITNESS THE SIGNATURES of the APPLICANT(s) of the subject property located

at

Street Address City State
on this the day of , 20
Applicant (print)

Applicant (signature)

STATE OF

COUNTY OF

Personally came and appeared before me, the within named

who signed and deliveted the above and foregoing instrument as and for their free act and deed on
the day and year therein mentioned, and who acknowledge to me that they are the owner(s) of the
subject propetty as described in this Public Hearing Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the day of
s 20

NOTARY PUBLIC

My Commission Expites:

Last updated 7/31/2023 Page 4 of 14
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PLANNING COMMISSION & BOARD OF ADJUSTMENT - PETITIONER

REQUIRED SUBMITTAL INjORMTION
Deadline for applicant to file petition: g/ _)‘g } 3 5:00pm (End of business day)
Hattiesbutg Plantring Commmission Meeting Date: . _ Time: 1:00pm
Hattiesburg Board of Adjustment Meeting Date: / 0 / %/ 6)‘ 3 Time: 3:30pm

Thete is a 10-day appeal period, requited by State Law, between the Planning Commission Meeting and/or
Board of Adjustment Meeting and the City Council Meeting — appeals must be filed within this 10-day period.

City Council Agenda Review Date — (you or your representative should attend): /0 / / 6 Time: 4:00pm
City Council Meeting (Vote) Date — (you ot your representative may attend): ,/{/// /7/ Time: 5:00pm
There is an additional 10-day appeal period, required by State Law, after City Council Meeting, for all
Vatiances and Conditional Use Permit which ends and a 30-day wait period for Zoning or
Street closing/te-naming, PMUs, PRDs, PUDs which ends . So, if approved by the City, no
final site plan review approvals or building permits could be issued prior to these dates.

*Dates and times are subject to change*

If an appeal is filed or the petition is tabled for any reason at any stage, the above listed dates would need to
be revised.

The following paperwotk MUST be attached to this application:

Site Diagram (117 x 17” prefetred size): Drawing to scale prepated by professional engineer/surveyor
showing lot dimensions, existing/proposed building, signs, parking areas, etc. (Different standard
may be accepted only per approval from staff)

Site & Design Review Committee, if needed.

Copy of entite Warranty Deed (filed and recorded at courthouse) with legal description granting title
to cutrrent ownet. (If the Watranty Deed covers a larger piece of property than the current project, a
legal description for this project site only may also be required)

_ Electronic/Digital copy of legal description REQUIRED for all public notices, saved as Word or
text document OR emailed to planning@hattiesburgms.com

_Anaffidavit (pages 3 & 4) attesting that the applicant or representing patty (if other than the owner)
is acting on behalf of the ownet(s) of record. The affidavit must be sworn to before a notary public
ot other approptiate official. (Included in owners signature page, or may be a separate document)

__ Variance application only: A lettet of approval/denial from all adjoining property owners must be
obtained and submitted with application.

Othet documents needed (per Planning Division):
~__ Maps of digital billboard removal sites __ Maps of digital billboard replacement sites
_ Documentation on measurements _ Other:

Payment to the City of Hattiesburg for filing application in the amount of $

You may be responsible for posting a sign (prepared by Planning Division staff)
a minimum of fifteen (15) days prior to the hearing date.

You will be responsible for maintaining the sign for the duration of the public hearing process.

Last updated 7/31/2023 Page 5 of 14
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Required Fees
All fees adopted by Otdinance No. 2977, adopted January 22, 2008, as amended. This is an excerpt
from that ordinance:
Public Hearing Fees:
Vatiance (includes Concept Site Plan Review) $175.00 per application
and one Vatiance request; plus $50.00 for each additional variance request within same

application

Street/Alley Naming or Re-Naming $300.00 per application,
plus $100.00 per required street name sign if approved*
(*Fees for replacement street signs shall be paid after City Council approval, but prior to
effective date.)

Street/Alley Closing $300.00 per application

Conditional) Use Permit $200.00 per application
pet app

Zoning Change $400.00 per application*

(*see PUD or PRD & zoning package rate)
Planned Unit Development (PUD) ot Planned Residential Development (PRD), & (Planned Mixed-

Use Disttict PMU) $400.00 per application
(*see PUD or PRD zoning package rate) or (**see PUD or PRD & Subdivision of Land
package rate)

Planned Unit Development (PUD) ot Planned Residential Development (PRD) with zoning change
package $600.00 per package
application

Subdivision of Land (Preliminary Plats) $225.00 per application,

plus $10.00 for each created lot (** see PUD or PRD & Subdivision of Land package rate)
Note: Final Plats should be submitted to the governing body for approval within 12 months
of approval of preliminary plats.

Planned Unit Development (PUD) or Planned Residential Development with Subdivision of

Land Package** $500.00 per application,
plus $10.00 for each created lot (**see PUD or PRD & Subdivision of Land package rate)

Change in Land Development Code Text $200.00 per application

Appeal Fees for Proponent or Opponent appeals to City Council --------- $50.00 per appeal

Exempt from fees — Established Neighborhood Associations
Cancellation/Re-notification fee on any public heating process (Planning Commission or City

Council) that is tabled ot cancelled at the owner/developet’s

Request $50.00 (pet each 100

mailing labels)

*OTHER PROCESSES MAY HAVE ADDITIONAL FEES*

Make all checks payable to the City of Hattiesburg

Last updated 7/31/2023 Page 6 of 14
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FOR VARIANCE APPLICANTS:

The Boatd of Adjustment has the responsibility to hear and make recommendation on requests for variances
to the requirements of this Code (pet Section 11.4). Section 12.4.1 Variances are departures from the
standards of the Land Development Code, except land use, which will not be contrary to the public interest
and where, owing to conditions peculiat to the property and not as a result of the action of the applicant, a

literal enforcement of this Code would result in unnecessary and undue hardship.

The following conditions must be met before a variance can be recommended. Not all criteria must be met.

However, a strong application will meet multiple criteria.

Approval Criteria.

A variance is not a tight, but a privilege that property owners meeting the following criteria may request.
These ctiteria atre to be used to consider all variance requests. It shall be the burden of the applicant to prove

that the request meets these criteria. Use this worksheet or format your own to demonstrate the following

criteria.

1. Hatdship. (a) the hardship is unique to the property and is not or will not be caused by the actions
ot inactions of the applicant. (b) There ate exceptional conditions creating an undue hardship applicable
only to the propetty involved or the intended use which do not apply generally to the other land areas or

uses within the same zoning district.

2. Special Privilege. A variance shall not confer any special privilege that is denied to other lands or

structures in the same zoning district.

Last updated 7/31/2023 Page 7 of 14
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3. Literal Interpretation. The literal interpretation of the provision of the regulation would deprive the

applicant of rights commonly enjoyed by other propetties in the same zoning district and would cause

unnecessaty and undue hardship on the applicant.

4. Reasonable Use. The applicant cannot make reasonable use of the property without the requested

variance.
pekett zm}-, 16 an pqvlpw\m} ventel Comrpeny 40 19 Aebeclt pivad hsve 514 Y A

0""'#(’”" Ghreae 4pact fos (e ventel fleet Fependems Slae 7;«/ fo S far
poce vvon for ceehil Lief sl & soceebocie s Aeolol Tuc s/l Pocse

e se Sl r /¢¢'/>m/n/¢7/0‘rr,(- S be >SOY  Theiec 16 0 pes

/rﬁ(vn:‘/f vee /c:/ /éu: /ua/r.qu /6.4 oo bestarrss,

5. Minimum Required. The granting of a variance is the minimum variance that will make possible

the reasonable use of the land or structure.

6. Conformance with Purpose of this Code. The granting of a variance will not conflict with the

purposes and intent expressed or implied in the Land Development Code.
No. Thie bogroregs fs PpeveBos o sn todesfiel ool Sore Ay,

12.4.1.2 Conditions of Approval. In recommending the granting of a variance, the Board of Adjustment
may tequite approptiate conditions and safeguatds in conformity with this Code. Violation of such conditions
and safeguards, when made a patt of the terms under which a vatiance is granted, shall be deemed a violation

of the Code. The recommendation of the Board Adjustment shall be presented to the City Council for final

action.

Last updated 7/31/2023 Page 8 of 14

132



Projectva. Dessreay
e
3 Orean 6y
20
Scale CredeaBy
SEE Ao

PROPOSED BUILDING
150'x60'
F.F.E. - 173.50

PUCKETT RENTS LAYDOWN YARD

IMPROVEMENTS
HATTIESBURG, MISSISSIPPI
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LAND SURVEYORS

SCALE: 1"=120"

SITE PLAN
PRELIMINARY
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SUITE 300 NOT FOR

MADISON, MS 39110 CONSTRUCTION
601.605.1090
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NOTES:

1.

2.

Fal o

o

THE TOTAL AREA OF THIS DEVELOPMENT IS +1.34 AC./58,194 S.F., MORE
OR LESS.

BUILDING SETBACKS: ALL SETBACKS ARE LISTED BELOW.

FRONT: 30'

REAR: 0'

SIDE: 0'-10’

THIS BUILDING WILL BE UTILIZED AS A WAREHOUSE/STORAGE FACILITY

THIS PROPERTY IS LOCATED IN THE R—5 ZONE WITHIN THE CITY OF
HATTISBURG.

THE PREMISES ARE SITUATED IN "SPECIAL FLOOD HAZARD AREAS
SUBJECTED TO INUDATION BY THE 1% ANNUAL CHANCE FLOOD, ZONE
AE-BASE FLOOD ELEVATIONS DETERMINED.” THE 1% ANNUAL CHANCE FLOOD
(100-YEAR FLOOD), ALSO KNOWN AS THE BASE FLOOD, IS THE FLOOD THAT
HAS A 1% CHANCE OF BEING EQUALED OR EXCEEDED IN ANY GIVEN YEAR.
THE SPECIAL FLOOD HAZARD AREA IS THE AREA SUBJECT TO FLOODING BY
THE 1% ANNUAL CHANCE FLOOD. AREAS OF SPECIAL FOOD HAZARD
INCLUDE ZONES A, AE, AH, AO, AR, A99, V, AND VE. THE BASE FLOOD
ELEVATION IF THE WATER—SURFACE ELEVATION OF THE 1% ANNUAL CHANCE
FLOOD.

ALL ZONES REFERENCED ABOVE ARE FURTHER DECRIBED AND SHOWN ON
FIRM MAP NUMBER 28035C04D, REVISED DATE OF MARCH 2, 2010

THE 100-YEAR BASE FLOOD ELEVATION FOR THIS PROPERTY IS 172.00'

ALL CONSTRUCTION WILL BE IN ACCORDANCE WITH THE CITY OF HATTISBURG.

Revisions — W31t | .
" [ e - .C.M.
e = PUCKETT RENTS LAYDOWN YARD T
212 WATERFORD SQUAR
7-31-2023 N.S.G. IMPROVEMENTS SiitTEsoh CONOT F8R|o
= ECXE MSMASTER & ASSOCIATES, INC. , M NSTRUCTION
SEE ABOVE ’ R.C.M. HATTIESBURG' MISSISSIPPI CIVIL ENGINEERS & LAND SUR\’IEVORS 2:::)2."109: e 1




Puckett Rents Hattiesburg Variance Requests

Variance Request #1 — Open Storage Limitation

The expansion (shown in yellow) to the existing yard (shown in pink) will bring the total amount of
outdoor storage space to greater than the 50% allowed by the land development code. Our engineer
estimates with the expansion the total outdoor storage to be approximately 60% of the combined parcel.

We request this variance because it is necessary for our business. We're in the equipment rental
business and this equipment must be stored outside —its not practical or feasible to store it indoors. The
expansion will be identical and seamless to the existing yard and used for the same purpose. The
expansion area will be properly graded and maintained. Moreover, the location of this facility is in an
industrial area and this expansion will not look out of place.

In summary, we request a variance to allow greater than 50% outdoor storage for our rental equipment.

Variance Request #2 — Fence Height

The current LDC limits the height of fences to no greater than 4. For security reasons and consistency
with the fencing on the existing property we would like to put a 6’ fence around the expanded property.
This fencing would match the existing fencing on the existing yard and allow for a seamless transition to
the expanded yard. Dropping down to a 4’ fence would create a safety / security risk. Additionally, it
would create an inconsistent fence line as the current fence is 6'.

In summary, we request a variance to allow a greater than 4’ fence along the front of the property.

Variance Request #3 — Screening

The current LDC calls for outdoor storage to be screened from major thoroughfares and adjacent
properties. Our business is enhanced by visibility of the equipment we have to rent and screening /
hiding the equipment is counterproductive. Further, the existing yard is not screened so even if we were
to screen the expanded area, the existing yard would remain unscreened. Most importantly, any
landscape screening we attempted to do would likely be impossible to hide the equipment due to the
size of this equipment and maintenance of the landscaping screening would likely be challenging and
result in ugly landscaping...

In summary, we request a variance to a requirement that the outdoor storage be screened from major
thoroughfares and adjacent property.

Sincerely,
B
Hastings Puckett

"L

135



Document Prepared By & Return To:

T. Calvin Wells (MBN 7103)
Phelps Dunbar, LLP

4270 1I-55 North

Jackson, MS 39211
Telephone: 601-360-9302

Indexing Instructions:

Parcel 1: NE 1/4 of the SE 1/4 of Section 23, Township 5 North,
Range 14 West, Forrest County, Mississippi

AND ALSO

Parcel 2: NE 1/4 of the SE 1/4 of Section 23, Township 5 North,
Range 14 West, Forrest County, Mississippi

Grantor’s Name, Address & Telephone No.

Puckett Machinery Company
P.O. Box 321033

100 Caterpillar Drive
Flowood, MS 39157
Telephone: 601-969-6000

Grantee’s Name, Address & Telephone No.

RHP Properties, LLC
P. O. Box 321033

100 Caterpillar Drive
Flowood, MS 39157

Telephone: 601-969-6000

STATE OF MISSISSIPPI
COUNTY OF FORREST

SPECIAL WARRANTY DEED

For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, PUCKETT
MACHINERY COMPANY, a Mississippi corporation (“Grantor”), does hereby grant, sell, convey and
warrant specially unto RHP PROPERTIES, LLC, a Mississippi limited liability company (“Grantee™),
that certain property situated in Forrest County, Mississippi, as described on Exhibit A attached hereto
and incorporated herein by reference, together with all improvements thereon and all rights, easements
and appurtenances belonging thereto (the “Property”).

The special warranty contained herein is subject to the following;
1. Current year ad valorem property taxes, not yet due and payable.

2. Any prior reservation or conveyance of minerals of every kind and character, including, but
not limited to, oil, gas, and related minerals in, on and under the Property, together with
release of damages pertaining thereto and any ingress and egress and related rights pertaining
to the mineral development and production thereof.

3. Sanitary Sewer Easements in favor of the City of Hattiesburg, Mississippi, a municipal
corporation, dated June 6, 1995, and recorded in Book 733, Page 301.

4. Covenant not to impede the natural flow of drainage water contained in that certain untitled
conveyance by and between Illinois Central Gulf Railroad Company, a Delaware
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Corporation, Grantor, and Marvin Shemper, Grantee, dated April 22, 1987, and recorded in
Book 583, Page 387.

5. Easement contained in that certain Warranty Deed to Marvin Shemper, dated April 20, 1987,
and recorded in Book 584, Page 375.

6. Release of damages and restrictions contained in that certain Warranty Deed to the State
Highway Commission of Mississippi, dated November 1, 1957, and recorded in Book 191,
Page 531.

7. Release of damages and restrictions contained in that certain Warranty Deed to the State
Highway Commission of Mississippi, dated September 24, 1952, and recorded in Book 190,
Page 589.

8. Release of damages contained in that certain Warranty Deed to the Mississippi State
Highway Commission, dated January 7, 1992, and recorded in Book 666, Page 547.

9. Right of way for county road contained in that certain Warranty Deed to V. B. Edmonson,
dated February 27, 1942, and recorded in Book 69, Page 271.

10. Easement contained in that certain Warranty Deed to Puckett Machinery Company, dated
April 27, 2006, and recorded in Book 986, Page 285.

11. Easement contained in that certain Warranty Deed to Mississippi Oil, Inc., dated May 24,
1995, and recorded in Book 731, Page 345, as modified by Abandonment and Quitclaim of
Easement to Puckett Machinery Company, dated April 25, 2006, and recorded in Book 986,
Page 543,

12. Any and all claims to interest in the property set forth herein by the unknown heirs of S.L.
Knight.

13. Any and all claims to interest in the property set forth herein by the unknown heirs of V.B.
Edmonson.

Grantor represents and warrants that it has duly authorized this conveyance, and that the signatory
below has the requisite right, power and authority to execute this instrument on behalf of Grantor.

[Remainder of page intentionally lefi blank. Signature page to follow]
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IN WITNESS WHEREOF, Grantor, by its duly authorized officer, has executed this Special
Warranty Deed on the date set forth below.

PUCKETT MACHINERY COMPANY

147/17 By: /// A

Date ' Name: Wil ham . Farlow, Jr.
Title: Executlve Vice President
& Chief Financial Officer

STATE OF MISSISSIPP]
COUNTY OF [Z aniin

PERSONALLY APPEARED before me, the undersigned authority in and for the said county and
state, on this ’U\ day of ﬁ » 2017, within my jurisdiction, the within named William
E. Farlow, Jr. , who acknowledged that he is Executlve Vice President and Chief Financial Officer of
Puckett Machinery Company, a Mississippi corporation, and that, for and on behalf of the Corporation
and its act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by the Corporation so to do.

mmwm

otary Public

My Commission Expires:

.....
. g
....

.
-------

SIGNATURE PAGE TO SPECIAL WARRANTY DEED
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EXHIBIT A
TO
SPECIAL WARRANTY DEED

Legal Description of Property

Parcel 1:

A parcel of land located in the NE 1/4 of the SE 1/4 of Section 23, Township 5 North, Range 14 West,
Forrest County, Mississippi, being more particularly described as:

Commence at the intersection of the North line of the NE 1/4 of the SE 1/4 with the right of way line of
the Illinois Central Gulf Railroad; which is 25.00 feet West of the centerline of said Railroad; thence run
Southeasterly along said Railroad right of way line for a Distance of 230.83 feet to and for the point of
beginning; thence continue southeasterly along said Railroad right of way for a distance of 986.38 feet;
thence run S 33°32'58" W for a distance of 185.45 feet; thence run N 73°52'44" W for a distance of 69.47
feet; thence run N 18°36'05" W for a distance of 82.76 feet; thence run N 16°54'46" E for a distance of
138.46 feet; thence run N 79°54' 46" W for a distance of 104.31 feet; thence run N 84°49'22" W for a
distance of 72.70 feet; thence run S 40°53'25" W for a distance of 95.71 feet; thence run N 36°44'40" W
for a distance of 508.06 feet; thence run N 37°07'40" W for a distance of 138.21 feet; thence run N
38°00'25" W for a distance of 220.64 feet; thence run N 77°23'25" E for a distance of 363.71 feet back to
the point of beginning, containing 5.96 acres more or less.

AND ALSO
Parcel 2:

A parcel of land located in the NE 1/4 of the SE 1/4 of Section 23, Township 5 North, Range 14 West,
Forrest County, Mississippi, and being more particularly described as follows:

Commence at the intersection of the North line of the NE 1/4 of the SE 1/4 of said Section 23 with the
East Right-of-Way of Highway 49, said point being the Point of Beginning and run along the East Right-
of-Way of Highway 49 S53°09'36"E for 20.50 feet; thence run along the East Right-of-Way Highway 49
along a curve to the right for 369.58 feet, said curve having a radius of 11885.09 feet, an included angle
of 01°46'54", and a chord bearing of S 38°32'02" E; thence run N77°23'25"E for 357.33 feet to the West
Right-of-Way of Illinois Central Gulf Railroad; thence run along the West Right-of-Way of Illinois
Central Gulf Railroad along a curve to the right for 230.94 feet, said curve having a radius of 1424.07
feet, an included angle of 09°1 730", and a chord bearing of N14°26'1 9"W; thence run West for 537.85
feet back to the Point of Beginning. Said parcel contains 2.76 acres, more or less; together with all
improvements thereon and appurtenances thereunto belonging.

EXHIBIT A TO SPECIAL WARRANTY DEED
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	I. Business Meeting
	1. Review and approval of October meeting’s agenda
	CoverLetter - October2023 HPC.BOA

	2. Review and approval of the minutes of the June mee
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	3. Planning Report
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