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Call to Order 

  
 

AGENDA ADJUSTMENTS  

• Add Policy Items #15 and #16 at the request of the Administration as follows: 

  
 

   

15. 2022-83 Adopt an Ordinance amending Ordinance No. 2845, adopted June 8, 2004, by 

establishing new ward boundary lines for the Council Election Districts for the City 

of Hattiesburg, Mississippi. 

  
 

   

16. 2022-82 Acknowledge receipt of bids opened February 3, 2022 for the Elaine Circle Retaining 

Wall Repair Project and accept the bid from Walker Construction, LLC in the amount 

of $148,120.00; and authorize the Mayor to execute contracts upon preparation. 

  
 

Agenda Review 

  
 

Work Session 

  
 

   
1. 2022-57 Excel by Five Presentation - requested by Councilman Dave Ware 

  
 

   
2. 2022-81 Tax Abatements, presented by Alex Pickle 

  
 

   
3. 2022-74 Jail contract with Forrest County, requested by Councilwoman Deborah Delgado 

  
 

   
4. 2022-75 Employee Raises, requested by Councilwoman Deborah Delgado 

  
 

   
5. 2022-76 Executive Orders, requested by Councilwoman Deborah Delgado 

  
 

Citizens' Forum 

  
 

Meeting Recess 

  
 



Memorandum
To: Mayor Toby Barker and Members of City Council
  

From:
  

cc:
  

Date: Monday, February 7, 2022 
  

Re: Adopt an Ordinance amending Ordinance No. 2845, adopted June 8, 2004, by 
establishing new ward boundary lines for the Council Election Districts for the 
City of Hattiesburg, Mississippi.
File Number: 2022-83
Minute Book #

 

Summary
 

Recommendation Statement
 

Please place this on the February 7, 2022 City Council meeting for consideration.
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Prepared by:  Chris Watson Return to: City of Hattiesburg
          Bridge & Watson, Inc.     Council Clerk’s Office
          P.O. Box 1482     P.O. Box 1898
          Oxford, MS 38655                                      Hattiesburg, MS 39403

                       (662) 234-0958                                                             (601)545-4551

There came on for consideration at a duly constituted meeting of the Mayor and Members 

of the City Council of the City of Hattiesburg, Mississippi, held on the 78th day of February, 

2022, the following Ordinance:

ORDINANCE NO. ____

AN ORDINANCE AMENDING ORDINANCE NO. 2845, ADOPTED JUNE 8, 2004, BY 
ESTABLISHING NEW WARD BOUNDARY LINES FOR THE COUNCIL ELECTION 

DISTRICTS FOR THE CITY OF HATTIESBURG, MISSISSIPPI

WHEREAS, the United States Census Bureau conducted the decennial census for 2020 

and subsequently released the necessary data for reapportionment purposes on or around August  

12, 2021; and,

WHEREAS, the Hattiesburg City Council is directed by Miss. Code Ann. §21-8-7 to 

redistrict the city within six (6) months after the official publication by the United States of the 

population of the municipality and likewise the City of Hattiesburg has a duty to comply with, 

inter alia, the various requirements affording equal representation to its citizens and to comply 

with the standards of the Voting Rights Act of 1965; and,

WHEREAS, before a proposed redistricting plan was selected by the Hattiesburg City 

Council, five (5) community meetings were held, each having advance notice, at the following 

places:

Ward 1 – Monday, November 22, 2021 at 6:00 pm at the Thad Cochran Center, 121 W. 

Memorial Drive Thad Cochran Center, Hattiesburg, MS  39406

Ward 2 – Monday, November 29, 2021 at 6:00 pm at the Historic Eureka School 

cafeteria, 410 E. 6th Street, Hattiesburg, MS  39401

Ward 3 – Tuesday, November 30, 2021 at 6:00 pm at the University Baptist Church, 

3200 W. Arlington Loop, Hattiesburg, MS  39401

Ward 4 – Tuesday, November 16, 2021 at 6:00 pm at the Jackie Dole Sherrill 

Community Center, 220 W. Front Street, Hattiesburg, MS  39401

Ward 5 – Thursday, November 18, 2021 at 6:00 pm at the Mt. Olive Baptist Church 

sanctuary, 1313 Country Club Road, Hattiesburg, MS  39401

WHEREAS, at each of the five (5) community meetings the redistricting plans prepared 

by the Council’s consultant were presented, and members of the community were given the 

opportunity to present their own proposed redistricting plans; and,

WHEREAS, following the close of the community meetings the Council allowed a ten 

(10) day period for the submission of any additional proposed redistricting plans, during which 
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time additional plans were in fact submitted and at the January 4, 2022 meeting of the City 

Council the authors of those plans were given the opportunity to address the Council and present 

their plans; and,

WHEREAS, at the January 18, 2022 meeting of the City Council consideration was given 

to each of the nine (9) redistricting plans and a majority of the Council expressed a preference 

for plan Alternate 3, as prepared by the Council’s consultant, and directed the consultant to 

prepare an ordinance adopting said Alternate 3; and,

 WHEREAS, this ordinance incorporates the desired Alternate 3 redistricting plan and the 

same is found to be the most practical, workable and reasonable plan and is adopted in good faith 

to comply with the statutory laws of the State of Mississippi and federal laws and the United 

States Constitution together with controlling judicial decisions, preserving as nearly as possible 

the “one-person, one-vote” requirement.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
HATTIESBURG, MISSISSIPPI:

SECTION 1.  That matters, facts and things recited in the above and foregoing Preamble 

be, and they are hereby determined to be the official findings of the City Council of the City of 

Hattiesburg, Mississippi.

SECTION 2.  That the geographic extents of the election wards as heretofore adopted and 

established by previous ordinances of the City Council and codified in the Code of Ordinances 

for said City are hereby amended such that each ward shall consist of the geographic territory 

encompassed by the following descriptions, and that the appropriate sections of the Code of 

Ordinances be amended as necessary to reflect the following, to-wit:

Ward 1

Beginning at the intersection of the West right-of-way line of Interstate Highway 59 and 
the South line of Section 36, Township 5 North, Range 14 West, said point lying on the 
current City Limits of the City of Hattiesburg, Mississippi; 

Thence run West along the current City Limits of the City of Hattiesburg following its 
meandering in a clockwise direction to its intersection with the centerline of Interstate 
Highway 59; 

Thence run Southwesterly along the centerline of said Interstate Highway 59 to its 
intersection with the centerline of United States Highway 49;

Thence run Southeasterly along the centerline of said United States Highway 49 for 
approximately 1,700 feet to its intersection with the center thread of Mixon’s Creek;

Thence run Westerly along the center thread of said Mixon’s Creek to a point lying 1,200 
feet East of the West line of Section 31, Township 5 North, Range 13 West; 

Thence run South to the centerline of Campbell Drive;

Thence run Easterly along the centerline of said Campbell Drive to its intersection with 
the centerline of the Highway 49 west frontage road, known as Northwood Drive;

Thence run Southeasterly along the centerline of said Northwood Drive to its intersection 
with the centerline of Sims Road;
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Thence run Southwesterly along the centerline of said Sims Road to its intersection with 
the centerline of North 28th Avenue;

Thence run Southerly along the centerline of said North 28th Avenue to its intersection 
with the centerline of West 7th Street;

Thence run Easterly along the centerline of said West 7th Street to a point lying due north 
of the intersection of Eagle Walk and West 4th Street;

Thence run South to and along Eagle Walk to its intersection with the centerline of 
College Drive;

Thence run Westerly along the centerline of said College Drive to its intersection with the 
centerline of Smalling Drive;

Thence run Southerly and Easterly along the centerline of said Smalling Drive to its 
intersection with the centerline of Eagle Walk;

Thence run Southerly along the centerline of said Eagle Walk to its intersection with the 
centerline of Southern Miss Drive;

Thence run Southeasterly along the centerline of said Southern Miss Drive to its 
intersection with the centerline of Northwood Drive; 

Thence run South to the centerline of Hardy Street;

Thence run West along the centerline of Hardy Street to its intersection with the 
centerline of 40th Avenue; 

Thence run North along the centerline of 40th Avenue and a northerly extension thereof 
to its intersection with the North line of Section 12, Township 4 North, Range 14 West;

Thence run Westerly along the North line of said Section 12 to its intersection with the 
West right-of-way of Interstate Highway 59 and the Western corporate limits of the City 
of Hattiesburg; 

Thence North along the West right-of-way of Interstate Highway 59 to its intersection 
with the South line of Section 36, Township 5 North, Range 14 West, said point being the 
point of beginning.

Ward 2

Beginning at the intersection of the centerlines of Interstate Highway 59 and United 
States Highway 49; 

Thence run Southeasterly along the centerline of said United States Highway 49 for 
approximately 1,700 feet to its intersection with the center thread of Mixon’s Creek;

Thence run Westerly along the center thread of said Mixon’s Creek to a point lying 1,200 
feet East of the West line of Section 31, Township 5 North, Range 13 West; 

Thence run South to the centerline of Campbell Drive;

Thence run Easterly along the centerline of said Campbell Drive to its intersection with 
the centerline of the Highway 49 west frontage road, known as Northwood Drive;

Thence run Southeasterly along the centerline of said Northwood Drive to its intersection 
with the centerline of Sims Road;

Thence run Southwesterly along the centerline of said Sims Road to its intersection with 
the centerline of North 28th Avenue;
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Thence run Southerly along the centerline of said North 28th Avenue to its intersection 
with the centerline of West 7th Street;

Thence run Easterly along the centerline of said West 7th Street to its intersection with 
the centerline of Meadow Lane Drive;

Thence run South along the centerline of Meadow Lane Drive to its intersection with the 
centerline of West 4th Street;

Thence run East along the centerline of West 4th Street to its intersection with the 
centerline of Presley Drive;

Thence run North along the centerline of Presley Drive to its intersection with the 
centerline of a former railroad now known as the Longleaf Trace; 

Thence run East along the centerline of said Longleaf Trace to its intersection with the 
centerline of North Street; 

Thence run South along the centerline of North Street to its intersection with the 
centerline of West 4th Street; 

Thence run East along the centerline of West 4th Street to its intersection with the 
centerline of Broad Street; 

Thence run South along the centerline of Broad Street to its intersection with the 
centerline of Gordon’s Creek; 

Thence run in an Easterly direction along the centerline of Gordon’s Creek to its 
intersection with the centerline of College Street; 

Thence run in a Northeasterly direction along the centerline of College Street to its 
intersection with the centerline of North Main Street; 

Thence run Southeasterly along the centerline of North Main Street to its intersection 
with the centerline of Melrose Street; 

Thence run Northeasterly along the centerline of Melrose Street to its intersection with 
the centerline of Jackson Street; 

Thence run Northerly along the centerline of Jackson Street to its intersection with the 
South line of Section 3, Township 4 North, Range 13 West; 

Thence run North along the centerline of Jackson Street approximately 180 feet to the 
centerline of a former railroad now known as the Longleaf Trace; 

Thence run East approximately 355 feet to the centerline of a railroad known as the NO. 
& N.E. Railroad; 

Thence run Southeasterly along the centerline of said NO. & N.E. Railroad to its 
intersection with the centerline of Mobile Street; 

Thence run South along the centerline of Mobile Street to its intersection with the 
centerline of East 2nd Street; 

Thence run East along the centerline of East 2nd Street for approximately 50 feet to its 
intersection with the centerline of a railroad known as the G. & S.I. Railroad; 

Thence run Southeasterly along the centerline of said G. & S.I. Railroad to its 
intersection with the centerline of East Pine Street; 



5

Thence run Southwesterly along the centerline of East Pine Street to its intersection with 
the centerline of Mobile Street; 

Thence run Southeasterly along the centerline of Mobile Street to its intersection with the 
centerline of Buschman Street; 

Thence run Northeasterly along the centerline of Buschman Street to its intersection with 
the centerline of River Avenue; 

Thence run Southeasterly along the centerline of River Avenue to its intersection with the 
centerline of Williams Street; 

Thence run South along the centerline of Williams Street to its intersection with the 
centerline of James Street; 

Thence run Northwesterly along the centerline of James Street to its intersection with the 
centerline of Hall Avenue; 

Thence run West along the centerline of Hall Avenue to its intersection with the 
centerline of Dabbs Street; 

Thence run South along the centerline of Dabbs Street to its intersection with the 
centerline of Katie Avenue; 

Thence run West along the centerline of Katie Avenue to its intersection with the 
centerline of Charles Street; 

Thence run South along the centerline of Charles Street to its intersection with the 
centerline of Rosa Avenue; 

Thence run East along the centerline of Rosa Avenue to its intersection with the 
centerline of John Street; 

Thence run South along the centerline of John Street to its intersection with the centerline 
of Cypress Avenue; 

Thence run East along the centerline of Cypress Avenue to its intersection with the 
centerline of Penton Street; 

Thence run South along the centerline of Penton Street to its intersection with the 
centerline of County Drive; 

Thence run East along the centerline of County Drive to its intersection with centerline of 
Edwards Street and the South line of Section 15, Township 4 North, Range 13 West; 

Thence run East along the South line of said Section 15 to the Southeast corner of said 
Section 15; 

Thence run East along the South line of Section 14, Township 4 North, Range 13 West 
approximately 1,290 feet to a point; 

Thence run North to a point in the centerline of Burkett’s Creek; 

Thence run in a Northeasterly direction along the meandering of the centerline of 
Burkett’s creek to its intersection with the East line of the West ½ of Section 14, 
Township 4 North, Range 13 West, said point also being approximately the Western 
margin of the City of Hattiesburg sewage treatment lagoons; 

Thence run South following along the East line of the West ½ of Section 14 and 
continuing along the East line of the West ½ of Section 23, Township 4 North, Range 13 
West, to a point approximately 590 feet South of the South line of said Section 14, said 
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point being the approximate South margin of the City of Hattiesburg sewage treatment 
lagoons; 

Thence run East to the Western bank of the Leaf River, said point being on the current 
City Limits of the City of Hattiesburg; 

Thence run in a Northwesterly direction along the current City Limits following its 
meandering in a counterclockwise direction to its intersection with the centerline of 
Interstate Highway 59;

Thence run Southwesterly along the centerline of said Interstate Highway 59 to its 
intersection with the centerline of United States Highway 49, said point being the point of 
beginning.

Ward 3

Beginning at the intersection of the West right-of-way line of Interstate Highway 59 and 
the North line of Section 12, Township 4 North, Range 14 West, said point lying on the 
current City Limits of the City of Hattiesburg, Mississippi; 

Thence run West along the current City Limits of the City of Hattiesburg following its 
meandering in a counterclockwise direction to its intersection with the centerline of 
Richburg Road; 

Thence run Easterly along the centerline of said Richburg Road to its intersection with 
the East line of Section 19, Township 4 North, Range 13 West;

Thence run North along the East line of said Section 19 and continuing North along the 
East line of Sections 18 and 7, Township 4 North, Range 13 West to its intersection with 
the centerline of Hardy Street; 

Thence run West along the centerline of Hardy Street to its intersection with the 
centerline of 40th Avenue; 

Thence run North along the centerline of 40th Avenue and a northerly extension thereof 
to its intersection with the North line of Section 12, Township 4 North, Range 14 West;

Thence run Westerly along the North line of said Section 12 its intersection with the 
West right-of-way of Interstate Highway 59, said right-of-way also being the Western 
limit of the City of Hattiesburg and the point of beginning.

Ward 4

Beginning at the intersection of the centerlines of United States Highway 49 and West 
7th Street;

Thence run Easterly along the centerline of said West 7th Street to its intersection with 
the centerline of Meadow Lane Drive;

Thence run South along the centerline of Meadow Lane Drive to its intersection with the 
centerline of West 4th Street;

Thence run East along the centerline of West 4th Street to its intersection with the 
centerline of Presley Drive;

Thence run North along the centerline of Presley Drive to its intersection with the 
centerline of a former railroad now known as the Longleaf Trace; 

Thence run East along the centerline of said Longleaf Trace to its intersection with the 
centerline of North Street; 
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Thence run South along the centerline of North Street to its intersection with the 
centerline of West 4th Street; 

Thence run East along the centerline of West 4th Street to its intersection with the 
centerline of Broad Street; 

Thence run South along the centerline of Broad Street to its intersection with the 
centerline of Gordon’s Creek; 

Thence run in an Easterly direction along the centerline of Gordon’s Creek to its 
intersection with the centerline of College Street; 

Thence run in a Northeasterly direction along the centerline of College Street to its 
intersection with the centerline of North Main Street; 

Thence run Southeasterly along the centerline of North Main Street to its intersection 
with the centerline of Melrose Street; 

Thence run Northeasterly along the centerline of Melrose Street to its intersection with 
the centerline of Jackson Street; 

Thence run Northerly along the centerline of Jackson Street to its intersection with the 
South line of Section 3, Township 4 North, Range 13 West; 

Thence run North along the centerline of Jackson Street approximately 180 feet to the 
centerline of a former railroad now known as the Longleaf Trace; 

Thence run East approximately 355 feet to the centerline of a railroad known as the NO. 
& N.E. Railroad; 

Thence run Southeasterly along the centerline of said NO. & N.E. Railroad to its 
intersection with the centerline of Mobile Street; 

Thence run South along the centerline of Mobile Street to its intersection with the 
centerline of East 2nd Street; 

Thence run East along the centerline of East 2nd Street for approximately 50 feet to its 
intersection with the centerline of a railroad known as the G. & S.I. Railroad; 

Thence run Southeasterly along the centerline of said G. & S.I. Railroad to its 
intersection with the centerline of East Pine Street; 

Thence run Southwesterly along the centerline of East Pine Street to its intersection with 
the centerline of Mobile Street; 

Thence run Southeasterly along the centerline of Mobile Street to its intersection with the 
centerline of Buschman Street; 

Thence run Northeasterly along the centerline of Buschman Street to its intersection with 
the centerline of River Avenue; 

Thence run Southeasterly along the centerline of River Avenue to its intersection with the 
centerline of Williams Street; 

Thence run South along the centerline of Williams Street to its intersection with the 
centerline of James Street; 

Thence run Northwesterly along the centerline of James Street to its intersection with the 
centerline of Hall Avenue; 

Thence run West along the centerline of Hall Avenue to its intersection with the 
centerline of 6th Avenue; 
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Thence run Northwest along the centerline of 6th Avenue to its intersection with the 
centerline of West Pine Street; 

Thence run Southwesterly along the centerline of West Pine Street to its intersection with 
the centerline of United States Highway 49; 

Thence run Northwesterly along the centerline of United States Highway 49 to its 
intersection with the centerline of Broadway Drive or Highway 11; 

Thence run Southwesterly along the centerline of Broadway Drive to its intersection with 
the centerline of Lincoln Road; 

Thence run West along the centerline of Lincoln Road to its intersection with the East 
line of Section 18, Township 4 North, Range 13 West; 

Thence run North along the East line of Sections 18 and 7, Township 4 North, Range 13 
West to its intersection with the centerline of Hardy Street; 

Thence run East along the centerline of Hardy Street to a point lying South of the 
intersection of the centerlines of Southern Miss Drive and Northwood Drive; 

Thence run North to said intersection of the centerlines of Southern Miss Drive and 
Northwood Drive;

Thence run Northwesterly along the centerline of said Southern Miss Drive to its 
intersection with the centerline of Eagle Walk;

Thence run Northerly along the centerline of said Eagle Walk to its intersection with the 
centerline of Smalling Drive;

Thence run Westerly and Northerly along the centerline of said Smalling Drive to its 
intersection with the centerline of College Drive;

Thence run Easterly along the centerline of said College Drive to its intersection with the 
centerline of Eagle Walk;

Thence run North along Eagle Walk and a North extension thereof to its intersection with 
the centerline of West 7th Street;

Thence run Easterly along the centerline of said West 7th Street to its intersection with 
the centerline of United States Highway 49, said point being the point of beginning.

Ward 5

Beginning at the point of intersection of the current City Limits of the City of Hattiesburg 
and the centerline of Richburg Road;

Thence run Easterly along the centerline of said Richburg Road to its intersection with 
the East line of Section 19, Township 4 North, Range 13 West;

Thence run North along the East line of said Section 19 and continuing North along the 
East line of Section 18, Township 4 North, Range 13 West to its intersection with the 
centerline of Lincoln Road; 

Thence run East along the centerline of Lincoln Road to its intersection with the 
centerline of Broadway Drive or Highway 11; 

Thence run Northeasterly along the centerline of Broadway Drive to its intersection with 
the centerline of United States Highway 49; 



9

Thence run Southeasterly along the centerline of United States Highway 49 to its 
intersection with the centerline of West Pine Street; 

Thence run Northeasterly along the centerline of West Pine Street to its intersection with 
the centerline of 6th Avenue; 

Thence run Southeast along the centerline of 6th Avenue to its intersection with the 
centerline of Hall Avenue; 

Thence run East along the centerline of Hall Avenue to the intersection with the 
centerline of Dabbs Street; 

Thence run South along the centerline of Dabbs Street to its intersection with the 
centerline of Katie Avenue; 

Thence run West along the centerline of Katie Avenue to its intersection with the 
centerline of Charles Street; 

Thence run South along the centerline of Charles Street to its intersection with the 
centerline of Rosa Avenue; 

Thence run East along the centerline of Rosa Avenue to its intersection with the 
centerline of John Street; 

Thence run South along the centerline of John Street to its intersection with the centerline 
of Cypress Avenue; 

Thence run East along the centerline of Cypress Avenue to its intersection with the 
centerline of Penton Street; 

Thence run South along the centerline of Penton Street to its intersection with the 
centerline of County Drive; 

Thence run East along the centerline of County Drive to its intersection with centerline of 
Edwards Street and the South line of Section 15, Township 4 North, Range 13 West; 

Thence run East along the South line of said Section 15 to the Southeast corner of said 
Section 15; 

Thence run East along the South line of Section 14, Township 4 North, Range 13 West 
approximately 1,290 feet to a point; 

Thence run North to a point in the centerline of Burkett’s Creek; 

Thence run in a Northeasterly direction along the meandering of the centerline of 
Burkett’s creek to its intersection with the East line of the West ½ of Section 14, 
Township 4 North, Range 13 West, said point also being approximately the Western 
margin of the City of Hattiesburg sewage treatment lagoons; 

Thence run South following along the East line of the West ½ of Section 14 and 
continuing along the East line of the West ½ of Section 23, Township 4 North, Range 13 
West, to a point approximately 590 feet South of the South line of said Section 14, said 
point being the approximate South margin of the City of Hattiesburg sewage treatment 
lagoons; 

Thence run East to the Western bank of the Leaf River, said point being on the current 
City Limits of the City of Hattiesburg;

Thence run South along the current City Limits of the City of Hattiesburg following its 
meandering in a clockwise direction to its intersection with the centerline of Richburg 
Road, said point being the point of beginning.
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SECTION 3.  That a map of the Alternate 3 redistricting plan together with the 

demographic statistics associated therewith is attached hereto.

SECTION 4.  That any ordinance, Code of Ordinances, or parts thereof of the City of 

Hattiesburg which is found to be in conflict with the foregoing shall be repealed only to the 

extent that such conflict exists.

SECTION 5.  That subject to effectuation of this ordinance pursuant to the publication 

requirements contained in Miss. Code Ann. §21-13-11, the next regular quadrennial municipal 

election of city council members scheduled by state statute in the year 2025, and any and all 

other municipal elections held thereafter, shall be held on the wards herein established and 

designated.

The foregoing Ordinance having been reduced to writing was introduced by Councilman 

  and seconded by Councilman  and the vote thereon was as 

follows:

YEAS: NAYS: ABSENT:

Thereafter the President of the Council declared the motion carried and the Ordinance 

adopted and approved on this the 8th day of February, 2022.

(S E A L)

ATTEST:                                                       ADOPTED:

____________________________                ____________________________
CLERK OF COUNCIL                               COUNCIL PRESIDENT

The above and foregoing Ordinance, having been submitted to and approved by the 

Mayor, this the 8th day of February, 2022.

ATTEST:                                                       APPROVED:

________________________                        ____________________________        
CITY CLERK                                               MAYOR
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February 3, 2022 
 
 
City of Hattiesburg 
P.O. Box 1898 
Hattiesburg, MS 39403-1898 
 
 
Attn: Lamar Rutland, P.E. 
 
 
RE: Elaine Circle Retaining Wall Repair 
 City of Hattiesburg, MS 
 
Dear Lamar: 
 
I have certified the enclosed bid tabulation that represents all bids that were received and opened at 
10:00 a.m. on February 3, 2022 for the above referenced project. 
   
I am recommending Walker Construction, LLC of Wiggins, MS in the bid amount of One Hundred 
Forty-Eight Thousand, One Hundred Twenty Dollars and Zero Cents ($148,120.00).  
 
Enclosed is a copy of the original bid from Walker Construction, LLC.  
 
Should you have any questions and/or comments, please, do not hesitate to contact me. 
 
 
Sincerely, 
 
 
 
Nicholas M. Connolly, P.E., P.L.S. 
Project Engineer 
 
/sm 
 
Enclosures  
 
 

sd 
Engineering . Progress 



BID TAB
Project:

City of Hattiesburg

Project No. 1235-108 

Item No. Item Description Quantity Unit Unit Price Amount Unit Price Amount
1 Mobilization 1 LS $25,000.00 $25,000.00 $28,000.00 $28,000.00
2 Clearing and Grubbing 1 LS $5,000.00 $5,000.00 $40,400.00 $40,400.00
3 Removal of Existing Retaining Wall 1 LS $25,000.00 $25,000.00 $20,000.00 $20,000.00
4 Retaining Wall System (Per MDOT Specification Section 

809)
1,382 SF $60.00 $82,920.00 $88.64 $122,500.48

5 Maintenance of Traffic 1 LS $5,000.00 $5,000.00 $3,000.00 $3,000.00
6 Grassing 1 LS $2,500.00 $2,500.00 $7,500.00 $7,500.00
7 Solid Sod 900 SF $3.00 $2,700.00 $17.25 $15,525.00

$148,120.00 $236,925.48

Nicholas M. Connolly, P.E., P.L.S.

Comments:

Bid Total:

This is to certify that I have checked the tabulation of the 
bids received by the City of Hattiesburg on February 3, 

2022,  and that said tabulation is true and correct to the 
best of my belief.

Holliday Construction, LLCFebruary 3, 2022 Walker Construction, LLC

344 Highway 13

Wiggins, MS 39577

Elaine Circle Retaining Wall Repair 534 Highway 26 East

Poplarville, MS 39470

G:\PROJECTS\Hattiesburg_City of\1235-108 - Elaine Circle Retaining Wall Repair\Specs\Bid Docs\1235-108_Bid Tab.xlsx Page 1 of 1
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BID FOR: 

Elaine Circle Retaining Wall Repair 

Hattiesburg, MS 

Walker Construction, LLC 

COR: 19023-SC 



PROPOSAL FORM 

I (we) agree to begin work within (10) calendar days after the issuance of Notice to 
Proceed, and to complete the work within 60 calendar days thereafter. 

It is understood that the quantities of work listed for unit prices bid are approximate and 
are intended to merely indicate the general scope of the various items entering into the 
complete work and for comparison of bids. It is further understood and agreed that the 
Owner may increase or decrease the quantities listed in the Proposal and that no change 
in the unit prices proposed shall be occasioned thereby. 

The undersigned further agrees that the unit and lump sum prices quoted include all 
items of work required or necessary for the accomplishment of the projected work and 
that these items include all work indicated on the Plans and Specifications for which no 
specific pay items have been established. 

The undersigned certifies that the bid prices contained herein have been carefully 
checked and are submitted as correct and final. 

If within sixty (60) days the scheduled closing time for receipt of bids, this Proposal is 
accepted, the undersigned will execute a formal contract within ten (10) days after official 
notification thereof, will deliver a surety bond for the faithful performance of this 
contract, and will complete the work within the time specified from the date of execution 
of the contract. 

sd~eering Progress 

Respectfully Submitted, 

Authorized by~ i,✓-; 

3 \..\,4. ~ \:?, 

ADDRESS 
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ELAINE CIRCLE RETAINING WALL REPAIR 
PROPOSAL FORM 

Item Description Unit Quantity Unit Price Extension 

l Mobilization LS 1.0 ~S".voo . .::io ".:l_'5' flN"\ vt:> . 
2 Clearing and Grubbing LS 1.0 5:.,...,.1'\,~o ~oco oo . I 

3 Removal of Existing Retaining Wall LS 1.0 ~.i:::;-.r,,-,n ~o ".)<"',~()I', t)Q . 
4 Retaining Wall System (Per MDOT Specification Section 809) SF 1,382.0 (nO oo ,i'l q-:,,'\ ()4:> . 
5 Maintenance of T raffle LS 1.0 S,uonoo ~ l--v--r\ 00 . . 
6 Grassinq LS 1.0 "),5bD oo "') ~~ 1,)0 . 
7 Solid Sod SF 900.0 "'3. .:.C> ~.700.uo 

BID TOTAL \L.\~.\~D.bo 
ALL ITEMS NOT LISTED AND REQUIRED FOR CONSTRUCTION BY THE PLANS AND SPECIFICATIONS SHALL BE ABSORBED INTO THE LISTED PROPOSAL ITEMS 

Base Bid Respectfully Submitted, Name of Firm or Bidder: \l\A\Y..,9£ ChMi"'{\I\..C.-bJ>n l \C 

sd~mlng Progress 
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS: that we, the under signed, Walker Construction, LLC 
______ ________ _ Principal, and The Gray Casualty & Surety Company 

__________ _ as Surety, are hereby held and firmly bound unto the City of 
Hattiesburg as Owner in the penal sum of 5% (Five Percent) for payment of which, well 
and truly to be made, we hereby jointly and severally bind ourselves, successors and 
assigns. 

Signed, this 3rd day of February , 20 2022 • 

The Condition of the above obligation is such that whereas the Principal has submitted to 
a certain BID, attached hereto and hereby made a part hereof to enter into a contract in 
writing, for the following project: 

ELAINE CIRCLE RETAINING WALL REPAIR 
HATTIESBURG, MISSISSIPPI 

NOW, THEREFORE, 

(a) If said BID shall be rejected, or 

(b) If said BIO shall be accepted and the Principal shall execute and deliver a contract in 
the Form of Contract attached hereto (properly completed in accordance with said BIO) 
and shall furnish a BOND for his faithful performance of said contract, and for the 
payment of all persons performing labor or furnishing materials in connection therewith, 
and shall in all other respects perform the agreement created by the acceptance of said 
BIO, then this obligation shall be void, otherwise the same shall remain in force and 
effect; it being expressly understood and agreed that the liability of the Surety for any 
and all claims hereunder shall, in no event, exceed the penal amount of this obligation as 
herein stated. 

The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its BOND shall be in no way impaired or affected by any extension of the time 
within which the OWNER may accept such BID; and said Surety does hereby waive notice 
of any such extension. 

Page9 
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. ,- __ -
- ... _-

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 
seals, and such of them as are corporations have caused their corporate seals to be 

"-- he.reto affixed and these presents to be signed by their proper officers, the day and year 
:>--- set -forth above . 

ray Casualty & Surety Company 

SURETY 

BY: ~{Mk 
Fielden Mitts, Attorney-in-Fact 

IMPORTANT: Surety companies executing BONDS must appear on the Treasure 
Department's most current line (Circular 570 as amended) and be authorized to transact 
business in the State where the project is located. 

Page 10 
Bid Bond 
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THE GRAV INSURANCE COMPANY 
Tm: GRA y CASUAl:l'Y & smmTY COMPANY 

GF.NF.RAL POWER Oil ATTORNIW 

KNOW ALL UY THESE PRESENTS, THAT The Grny Insurnncc Compnny and The Gray Cnsunlty & Surety Compnny, corporations duly 
organized and existing under the laws of Louisiana, and having their principal offices in Metairic, Louisiana, do hereby make, constitute, and 
appoint: Fielden Mitts 
on behalf of each of the Companies named above its lme and lawful Attorney-in-Fact, to make, execute, seal and deliver, for and on its behalf and 
as its deed, bonds, or other writings obligatory in the nalurc of a bond, as surety, contracts of surctyship as arc or may be required or penniUed by 
law, regulation, contract or otherwise, provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed the 
amount of $10,000,000. 

Surety Bond Number: Bid Bond 
Principal: Walker Construction, LLC 
Obligce: City of Hattiesburg 

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of 
Directors of both The Gl'ny Insurance Com1rnny and The G1·11y C11s11nlty & Surety Com1rnny at meetings duly called and held on the 260, day of 
June, 2003. 

"RESOLVED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is 
authorized to execute a power of Attorney qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds, 
undertakings, and all conlracts of surety, and that each or any of them is hereby authorized to attest to the execution of such Power of Attorney, and 
to attach the seal of the Company; and it is 

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or 
to any certificate relating lhereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall 
be binding upon the Company now and in the future when so affixed with regard to nny bond, undertaking or contract of surety to which it is 
attached. 

JN WITNESS WHEREOF, The Gmy Jnsurance Com11any and The Grny Cllsualty & Surety Com1rnny have caused their official seals to be 
hereinto affixed, and these presents to be signed by their authorized officers this 120, day of September, 2011. 

. By ~ ~ Att<sl ~4r-
Mark S. Manguno 

Secretary, 

State of Louisiana 

Parish of Jefferson 

Michael T. Gray 
President, The Gmy lnsurnnce Com11any 

and 
Vice President, 

The Gm)' Casualty & Surety Company 

ss: 

The Gray Insurance Com11any, 
The Gray Casunlty & Surety Com1lany 

On this 12th day of September, 2011, before me, a Notary Public, personally appeared Michael T. Gray, President of Tile Gray Insurance Com1rnny 
and Vice President ofThe Gray Casunlty & Surety Company, and Mark S. Manguno, Secretary ofThe Gray Insurance Company and The Gmy 
Casualty & Surety Company, personally known to me, being duly sworn, acknowledged that they signed the above Power of Attorney and affixed 
tho seals of the companies as officers of, and acknowledged said instrument to be the voluntary act and deed, of their companies. 

~,~~-s;':stv&Jj~ ""---__A f~'::··~ ...... $.~\ ex W:: :::,::, 
;.( \.\ Lisa S. Millar, Notary Public, Parish of Orleans 
s \ I j \~1>. /~. State ofLouisiann 

"$t,i-i!0····"'.$.~t.7 My Commission is for Life 
"!>i-11,1.tt.t"'~~,~•(\" 

f, Mark S. Manguno, Secretary of The Gray Insurance Com1rnny and The Gray Cnsunlty & Surety Company, do hereby certify that the above 
and forgoing is a true and correct copy of a Power of Attorney given by the companies, which is still in full force and effect. 

IN WITNESS WHEREOF, I have set my htmd and affixed the seals of the Companies this 3rd day of February , 2022 

~P#~r~ 
Mark S. Manguao, Secretary 
The Gray Insurance Company 
The Gray Casualty & Surety Com11any 
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COUNCIL PERSONS

MAYOR

DIRECTOR OF ENGINEERING

Nicholas Brown

Mary Dryden, Vice President

Deborah Denard Delgado

Jeffrey George

Carter Carroll, President

Toby Barker

Lamar Rutland, PE

CONSTRUCTION PLANS

ELAINE CIRCLE RETAINING WALL

RECONSTRUCTION

CITY OF HATTIESBURG

FORREST COUNTY, MISSISSIPPI

SEPTEMBER 2021

DETAILED SHEET INDEX

SHEET No. DESCRIPTION

1 COVER SHEET

2 VICINITY MAP

3 GENERAL NOTES & LEGEND

4 PLAN AND PROFILE

5 RETAINING WALL DETAILS

6 VEGETATION SCHEDULE

6101 TYPICAL TEMPORARY EROSION/SEDIMENT

CONTROL APPLICATIONS

6102 DETAILS OF SEDIMENT BARRIER APPLICATIONS

6103 DETAILS OF SILT FENCE INSTALLATION

6104 DITCH CHECK STRUCTURES, TYPICAL

APPLICATIONS AND DETAILS

6106 DETAILS OF EROSION CONTROL WATTLE DITCH

CHECK

6351 TRAFFIC CONTROL PLAN WITH FLAGGER

PUBLIC UTILITIES

CABLE

COMCAST

2100 LINCOLN RD

HATTIESBURG, MS 39402

(601) 264-1188

POWER

MISSISSIPPI POWER, CO.

6356 U.S. HIGHWAY 49

HATTIESBURG, MS 39401

(601) 544-6511

TELEPHONE

AT&T

P.O. BOX 1191

HATTIESBURG, MS 39401

(601) 545-6424

TELEPAK DBA CSPIRE FIBER

1018 HIGHLAND COLONY PKWY

SUITE 420

RIDGELAND, MS 39157

SPECIAL UTILITY NOTES:

Know what's

R

GAS

SPIRE, INC

315 MAIN ST

HATTIESBURG, MS 39401

(601)544-6001

SEWER

CITY OF HATTIESBURG

WATER & SEWER DEPT.

900 JAMES ST

HATTIESBURG, MS 39403

(601) 545-4530

WATER

CITY OF HATTIESBURG

WATER & SEWER DEPT.

900 JAMES ST

HATTIESBURG, MS 39403

(601)545-4530

GEODETIC REFERENCE (NAD83) FOR THE

APPROXIMATE MIDDLE OF THE PROJECT:

LATITUDE: N 31°17'36.9"

LONGITUDE: W 89°20'01.9"

MISSISSIPPI 811 TICKETS

TICKET No. DESCRIPTION
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below. 
Cal I before you dig. 

1. UTILITY LOCATION REQUESTS WERE SUBMITTED TO MISSISSIPPI 
811 (FORMERLY MISSISSIPPI ONE CALL) DURING THE FIELD 
DATA COLLECTION PHASE FOR THE DESIGN OF THIS PROJECT. 
ALL UTILITIES THAT LOCATED DURING THE FIELD DATA 
COLLECTION ARE SHOWN ON THESE PLANS. ALL CONFLICTS 
WITH EXISTING UTILITIES ENCOUNTERED DURING CONSTRUCTION 
SHALL BE COORDINATIED WITH THE UTILITY OWNER, THE 
ENGINEER AND THE PROJECT OWNER PRIOR TO INSTALLATION 
OF THE PROPOSED SEWER STRUCTURES AND PIPE. (NO 
SEPARATIE PAY FOR COORDINATION) 

2. THE CONTRACTOR SHALL DOCUMENT THE EXISTIENCE OF ANY 
MISSING AND/OR OVERLAPPING UNDERGROUND UTILITIES AND 
STORM DRAINAGE NOT SHOWN ON THESE CONSTRUCTION 
DRAWINGS. 

20121410250978 
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FOR THE 
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NOTE 
• INDICATES APPROXIMATE 

LOCATION OF PROJECT. 
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LEGEND:

GENERAL NOTES
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1. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH ALL LOCAL, STATE AND FEDERAL CODES. 

2. THE CONTRACTOR SHALL KEEP A SET OF CONSTRUCTION PLANS OF THE PROJECT ON THE JOB SITE SHOWING THE ACCURATE MEASUREMENTS AND 
ELEVATIONS OF THE "AS-BUILT" SYSTEM. THIS DATA WILL BE COLLECTED AND PUT ON THE DRAWINGS DAILY. 

3. THE CONTRACTOR SHALL BE RESPONSIBLE FOR COMPLETING THE ENTIRE PROJECT. 

4. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL CITY OF HATTIESBURG AND/OR FORREST COUNTY FEES AND PERMITS ASSOCIATED WITH 
CONSTRUCTION. 

5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL CONSTRUCTION STAKING AND THE LOCATION OF THE PROJECT. CONTROL COORDINATE SYSTEM 
AND ELEVATION CONTROL WILL BE PROVIDED BY THE ENGINEER. 

6. THE CONTRACTOR SHALL BE RESPONSIBLE FOR HIS OWN SUB-SURFACE SOIL INVESTIGATIONS. 

7. CONTRACTOR SHALL BE RESPONSIBLE FOR THE VERIFICATION OF ALL EXISTING TOPOGRAPHIC DATA AND ALL OTHER SITE CONDITIONS PRIOR TO THE 
BEGINNING OF CONSTRUCTION. ANY CONFLICT SHALL BE COORDINATED WITH THE CONTRACTOR, OWNER AND ENGINEER/ARCHITECT. THE ENGINEER 
CANNOT AND DOES NOT WARRANT THAT THIS INFORMATION IS COMPLETE OR ACCURATE. 

8. THE CONTRACTOR IS RESPONSIBLE FOR THE LOCATION AND PROTECTION OF ALL UTILITIES WITHIN THE WORK AREA. 

9. ALL UNDERGROUND UTILITIES, FOR THE ENTIRE PROJECT, SHALL BE LOCATED BY THE CONTRACTOR AND UTILITY OWNERS PRIOR TO THE 
CONSTRUCTION OF THE PROJECT. ANY CONFLICTS SHALL BE COORDINATED BETWEEN CONTRACTOR, UTILITY OWNER AND ENGINEER. 

10. THE COST OF CLEARING AND GRUBBING/REMOVAL AND DISPOSAL OF CLEARING AND GRUBBING MATERIAL SHALL BE PAID LUMP SUM, UNLESS 
OTHERWISE NOTED. THE CONTRACTOR SHALL BE FAMILIAR WITH THE EXTENT OF CLEARING REQUIRED PRIOR TO BIDDING. OFFSITE DISPOSAL AREAS 
ARE TO BE FURNISHED BY THE CONTRACTOR. 

11. PROPER MAINTENANCE OF STREETS, INCLUDING DUST CONTROL, SHALL BE STRICTLY ADHERED TO. 

12. MAINTENANCE OF TRAFFIC SHALL BE IN ACCORDANCE WITH THE MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES (LATEST EDITION). 

13. THE CONTRACTOR SHALL PROVIDE PROPER TRAFFIC CONTROL SIGNS AND FLAGGERS TO MAINTAIN ONE LANE TRAFFIC DURING CONSTRUCTION, WHERE 
LANE CLOSURES ARE NEEDED, UNLESS OTHERWISE DIRECTED BY THE ENGINEER. SEE SHEET No. 6351 FOR TYPICAL LANE CLOSURE DETAILS. ANY 
ROAD CLOSURES SHALL BE SUBMITTED TO THE ENGINEER FOR APPROVAL BY THE OWNER PRIOR TO IMPLEMENTATION. 

14. ALL DISTURBED UNPAVED AREAS SHALL BE RESTORED AS FOLLOWS: 

14.1. GRASSED AREAS SHALL RECEIVE SOLID SOD WHICH SHALL BE FERTILIZED AND WATERED AS PER THE VEGETATION SCHEDULE. PERMANENT 
ESTABLISHMENT OF GRASS GROWTH SHALL BE A REQUIREMENT BEFORE FINAL COMPLETION. 

14.2. ALL LANDSCAPED AREAS SHALL BE RESTORED IN KIND AND SHALL INCLUDE TOP SOIL (4" DEPTH MIN), WATERING, FERTILIZER AND MULCH, IF 
PRESENT (IN KIND), AS PER THE VEGETATION SCHEDULE. CONTRACTOR SHALL MATCH SPECIES AND SIZE AS CLOSELY AS POSSIBLE. 
SUBSTITUTIONS SHALL BE ALLOWED ONLY BY WRITTEN APPROVAL FROM THE ENGINEER AND COORDINATION WITH THE AFFECTED PROPERTY 
OWNER. 

15. ALL EXISTING MAILBOXES, STREET SIGNS, FENCES, AND OTHER STRUCTURES LOCATED WITHIN THE CONSTRUCTION LIMITS SHALL BE REMOVED, 
SALVAGED AND RESET AS DICTATED BY CONSTRUCTION ACTIVITIES. (NO SEPARATE PAY, UNLESS OTHERWISE NOTED OR DIRECTED BY THE ENGINEER). 
ALL ITEMS (INCLUDING REMOVAL OF OBSTRUCTIONS, REMOVAL AND RESET AND/OR REPLACEMENT OF STORM DRAIN STRUCTURES, ETC.) FOR WHICH 
NO PAY ITEM IS ESTABLISHED, SHALL BE INCLUDED IN THE COST OF THE PIPE LAYING OPERATION. (NO SEPARATE PAY). 

16. CONTRACTOR SHALL PROVIDE ACCESS TO ALL BUSINESSES AND RESIDENCES AT ALL TIMES DURING CONSTRUCTION. THE CONTRACTOR SHALL 
COORDINATE ALL DRIVEWAY CUTS AND EXCAVATION WITH THE OWNERS OF SAID DRIVEWAYS. 

17. ANY DAMAGE TO PAVED ROADS OR DRIVEWAYS, WHICH ARE OUTSIDE OF THE PROJECT LIMITS, SHALL BE REPAIRED IN KIND, AT THE CONTRACTOR'S 
EXPENSE. 

18. ALL SELECT FILL MATERIAL SHALL MEET THE SPECIFICATIONS FOR CLASS 9, GROUP C AND MODIFIED TO CONSIST OF A PLASTICITY INDEX (Pl) 
BETWEEN 5 AND 15. THE SELECT FILL MATERIAL SHALL BE INSTALLED AS DETAILED & AT THE DIRECTION OF THE ENGINEER OR HIS 
REPRESENTATIVE. 

19. WORK FOR THIS PROJECT REQUIRES EXCAVATION IN THE IMMEDIATE VICINITY OF TRAFFIC AND ADJACENT PROPERTIES. THEREFORE, THE RISK OF A 
FAILURE OCCURRING DURING THE EXCAVATION REQUIRES THAT EXTREME CAUTION BE EXERCISED. THE CONTRACTOR SHALL BE RESPONSIBLE FOR 
PLACING WHAT BRACING, SHORING OR GROUND SUPPORT SYSTEM THAT IS DEEMED NECESSARY TO PREVENT A FAILURE AND PROTECT THE PERSONS 
WORKING NEAR THE EXCAVATION, THE PUBLIC THAT MAY BE ABOVE THE EXCAVATION, OR ANY STRUCTURE ADJACENT TO THE EXCAVATION. ALL 
COSTS FOR ANY PROTECTIVE MEASURES INCLUDING THE MATERIALS AND LABOR FOR DESIGNING, DRAWING AND CONSTRUCTING THE FACILITY SHALL 
BE INCLUDED IN THE BID PRICE FOR CONTRACT ITEMS. 

20. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING BRACING, SHORING OR ANY GROUND SUPPORT SYSTEM REQUIRED TO PREVENT A FAILURE 
FROM OCCURRING DURING EXCAVATION. ALL COST FOR ANY PROTECTIVE MEASURES, INCLUDING THE MATERIALS AND LABOR FOR DESIGNING AND 
CONSTRUCTING THE SUPPORT SYSTEM, SHALL BE INCLUDED IN THE BID PRICE FOR CONTRACT ITEMS. 

21. THE EROSION CONTROL DEVICES SHALL BE REQUIRED AS DIRECTED BY THE ENGINEER. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO INSURE 
THAT SILT DOES NOT LEAVE THE CONSTRUCTION SITE OR CONTAMINATE WATERS OF THE U.S. DURING CONSTRUCTION. THE CONTRACTOR SHALL 
MAINTAIN THE PLAN DURING CONSTRUCTION UNTIL PERMANENT GRASS IS ESTABLISHED OR THE DISTURBED SURFACE IS PAVED. 

22. THE CONTRACTOR SHALL ADHERE TO ALL MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY REQUIREMENTS FOR EROSION CONTROL AND ANY 
OTHER PERTINENT GUIDELINES. 

23. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL MATERIAL TESTING BY AN INDEPENDENT LABORATORY APPROVED BY THE ENGINEER AND/OR OWNER. 

24. MATERIAL SUBMITTALS SHALL BE MADE TO OWNER THROUGH THE ENGINEER PRIOR TO USE FOR APPROVAL. 

27. ALL MATERIALS FOR THE PROJECT SHALL BE A PRODUCT OF THE U.S.A. 

28. 11-IE CONTRACTOR SHALL HAVE A COMPETENT AND EXPERIENCED SUPERINTENDENT ON SITE AT ALL TIMES. 11-IE SUPERINTENDENT SHALL ~ 
OPERATE EQUIPMENT WHILE ON THE PROJECT SITE. WORK ON THE PROJECT SHALL :ill2f. IF THE ASSIGNED PROJECT SUPERINTENDENT IS NOT ON 
SITE. 
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ADVERTISEMENT FOR BIDS: 
 
NOTICE is hereby given that the City Clerk of the City of Hattiesburg, MISSISSIPPI, will 
receive sealed bids until  10:00 A.M. on  December 2, 2021  in the City Council 
Chambers at City Hall, 200 Forrest Street, Hattiesburg, MS 39401, and then at said 
location opened and read aloud for furnishing the City's requirements for the following: 
 

ELAINE CIRCLE RETAINING WALL REPAIR 
HATTIESBURG, MISSISSIPPI 

            
Official bid documents can be downloaded from www.sd-wprojects.com.  Electronic bids 
can be submitted at www.sd-wprojects.com.  For any questions relating to the electronic 
bidding process, please call Plan House at 662-407-0193.  All bids must be accompanied 
by bid security equal to 5% of the amount of the bid, in the form of a certified check, 
cashier’s check or a bid bond written by a company properly licensed in Mississippi. 
  
Each BID must be received sealed and marked EXACTLY as follows:    
      

BID: 
ELAINE CIRCLE RETAINING WALL REPAIR 

HATTIESBURG, MISSISSIPPI  
 

No bid may be withdrawn for a period of sixty (60) days. The lowest and best proposal 
received will be accepted, subject to the provisions of Section 31-7-13 of the Mississippi 
Code of 1972, Annotated and Amended, and other applicable State law; but the Council 
reserves the right to reject any or all proposals received and to waive informalities. 
 
PUBLISHED by Order of the Council on the   19th   day of  October,   2021  . 
 
         CITY OF HATTIESBURG, MISSISSIPPI 

 
                                                                        BY:_________________________________                                              
                                                                   Kermas Eaton, City Clerk 
 
Publish on   October 27, 2021  and  November 3, 2021   
City of Hattiesburg  
Return PROOF to SDW, Inc. 
301 Second Avenue 
Hattiesburg, MS 39401 
 
 
 

http://www.sd-wprojects.com/
http://www.sd-wprojects.com/
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INFORMATION FOR BIDDERS 
 
BIDS will be received by  City of Hattiesburg , MS herein called the "OWNER", at City Hall              
until  10:00 AM  on  December 2 ,  2021  , and then at said office publicly opened and 
read aloud. 
 
Each BID must be submitted in sealed envelope, addressed to the City Clerk of said City.  
Each sealed envelope containing a BID must be plainly marked on the outside as BID for 
ELAINE CIRCLE RETAINING WALL REPAIR, Hattiesburg, Mississippi and the envelope 
should bear on the outside the BIDDER'S name, address, and license number if 
applicable.  If forwarded by mail, the sealed BID shall be included in a delivery package 
addressed to the Owner at 200 Forrest Street, Hattiesburg, MS 39401. 
 
All BIDS must be made on the required BID form.  All blank spaces for BID prices must be 
filled in, in ink or typewritten, and the BID form must be completed and executed when 
submitted.  Only one copy of the BID form is required. 
 
The OWNER may waive any informalities or minor defects or reject any and all BIDS.  
Any BID may be withdrawn prior to the above scheduled time for the opening of BIDS or 
authorized postponement thereof.  Any BID received after the time and date specified 
shall not be considered.  No BIDDER may withdraw a BID within 60 days after the actual 
date of the opening thereof.  Should there be reasons why the contract cannot be 
awarded within the specified period; the time may be extended by mutual agreement 
between the OWNER and the BIDDER. 
 
BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID 
Schedule by examination of the site and a review of the drawings and specifications 
including ADDENDA.  After BIDS have been submitted, the BIDDER shall not assert that 
there was a misunderstanding concerning the quantities of WORK or of the nature of the 
WORK to be done. 
 
The OWNER shall provide to BIDDERS prior to BIDDING, all information which is 
pertinent to, and delineates and describes, the land owned and rights-of-way acquired or 
to be acquired. 
 
The CONTRACT DOCUMENTS contain the provisions required for the construction of the 
PROJECT.  Information obtained from an officer, agent, or employee of the OWNER or 
any other person shall not affect the risks or obligations assumed by the CONTRACTOR 
or relieve him from fulfilling any of the conditions of the contract. 
  
Each BID must be accompanied by a BID BOND payable to the OWNER for five percent 
(5%) of the total amount of the BID.  As soon as the BID prices have been compared, the 
OWNER will return the BONDS of all except the three lowest responsive, responsible 
BIDDERS upon request of the BIDDER. When the Agreement is executed the BONDS of 
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the two remaining unsuccessful BIDDERS will be returned upon request of the BIDDER.  
The BID BOND of the successful BIDDER will be retained until the PAYMENT BOND and 
PERFORMANCE BOND have been executed and approved, after which it will be returned 
upon request of the BIDDER.  A certified check may be used in lieu of a BID BOND. 
 
A PERFORMANCE BOND and a PAYMENT BOND, each in the amount of 100 percent 
(100%) of the CONTRACT PRICE, with a corporate surety approved by the OWNER, will 
be required for the faithful performance of the contract. 
 
Attorneys-in-fact who sign BID BONDS or PAYMENT BONDS and PERFORMANCE 
BONDS must file with each BOND a certified and effective dates copy of their Power of 
Attorney. 
 
The party to whom the contract is awarded will be required to execute the Agreement 
and obtain the PERFORMANCE BOND and PAYMENT BOND within ten (10) calendar 
days from the date when NOTICE OF AWARD shall be accompanied by the necessary 
Agreement and BOND forms.  In case of failure of the BIDDER to execute the Agreement, 
the OWNER may consider the BIDDER in default, in which case the BID BOND 
accompanying the proposal shall become the property of the OWNER. 
 
The OWNER within thirty (30) days of receipt of acceptable PERFORMANCE BOND, 
PAYMENT BOND and Agreement signed by the party to whom the Agreement was 
awarded, shall sign the Agreement and return to such party an executed duplicate of the 
Agreement.  Should the OWNER not execute the Agreement within such period, the 
BIDDER may by WRITTEN NOTICE withdraw the signed Agreement.  Such notice of 
withdrawal shall be effective upon receipt of the notice by the OWNER. 
 
The NOTICE TO PROCEED shall be issued within thirty (30) days of the execution of the 
Agreement by the OWNER.  Should there be reasons why the NOTICE TO PROCEED 
cannot be issued within such period; the time may be extended by mutual agreement 
between the OWNER and CONTRACTOR.  If the NOTICE TO PROCEED has not been 
issued within the thirty (30) day period or within the period mutually agreed upon, the 
CONTRACTOR may terminate the Agreement without further liability on the part of 
either party. 
 
The OWNER may make such investigations as deemed necessary to determine the ability 
of the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all 
such information and data for this purpose as the OWNER may request.  The OWNER 
reserves the right to reject any BID if the evidence submitted by, or investigation of, such 
BIDDER fails to satisfy the OWNER that such BIDDER is properly qualified to carry out 
the obligations of the Agreement and to complete the WORK contemplated therein. 
 
A conditional or qualified BID will not be accepted. 
 
Award will be made to the lowest and best responsive and responsible BIDDER. 
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All applicable Laws, ordinances, and the rules and regulations of all authorities having 
jurisdiction over construction of the PROJECT shall apply to the contract throughout. 
 
Each BIDDER is responsible for inspecting the site and for reading and being thoroughly 
familiar with the CONTRACT DOCUMENTS.  The failure or omission of any BIDDER to do 
any of the foregoing shall in no way relieve any BIDDER from any obligation in respect to 
his BID. 
 
FURTHER, the BIDDER agrees to abide by the requirements under Executive Order No. 
11246, as amended, including specifically the provisions of the equal opportunity clause.  
 
The BIDDER shall supply the names and addresses of major material SUPPLIERS and 
SUBCONTRACTORS when required to do so by the OWNER. 
 
The ENGINEER is SHOWS, DEARMAN & WAITS, INC.  The address of the ENGINEER is 
301 2nd Avenue, HATTIESBURG, MISSISSIPPI. 
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PROPOSAL FORM 
 
I (we) agree to begin work within (10) calendar days after the issuance of Notice to 
Proceed, and to complete the work within 60 calendar days thereafter. 
 
It is understood that the quantities of work listed for unit prices bid are approximate and 
are intended to merely indicate the general scope of the various items entering into the 
complete work and for comparison of bids.  It is further understood and agreed that the 
Owner may increase or decrease the quantities listed in the Proposal and that no change 
in the unit prices proposed shall be occasioned thereby. 
 
The undersigned further agrees that the unit and lump sum prices quoted include all 
items of work required or necessary for the accomplishment of the projected work and 
that these items include all work indicated on the Plans and Specifications for which no 
specific pay items have been established. 
 
The undersigned certifies that the bid prices contained herein have been carefully 
checked and are submitted as correct and final. 
 
If within sixty (60) days the scheduled closing time for receipt of bids, this Proposal is 
accepted, the undersigned will execute a formal contract within ten (10) days after official 
notification thereof, will deliver a surety bond for the faithful performance of this 
contract, and will complete the work within the time specified from the date of execution 
of the contract. 
 
      Respectfully Submitted, 
 
 
 
                                                                                                  
                    Authorized by: 
 
                                                                                  
 
                                                                                       

       ADDRESS 
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Base Bid Respectfully Submitted, Name of Firm or Bidder: __________________________________________                  

ELAINE CIRCLE RETAINING WALL REPAIR 
PROPOSAL FORM 

Item Description Unit Quantity Unit Price Extension 
1 Mobilization LS 1.0   

2 Clearing and Grubbing LS 1.0   

3 Removal of Existing Retaining Wall LS 1.0     

4 Retaining Wall System (Per MDOT Specification Section 809) SF 1,382.0     

5 Maintenance of Traffic LS 1.0     

6 Grassing LS 1.0     

7 Solid Sod SF 900.0     

      BID TOTAL    

ALL ITEMS NOT LISTED AND REQUIRED FOR CONSTRUCTION BY THE PLANS AND SPECIFICATIONS SHALL BE ABSORBED INTO THE LISTED PROPOSAL ITEMS 
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   BID BOND 
  

 
KNOW ALL MEN BY THESE PRESENTS: that we, the under signed,                                                                                    
                                                                    Principal, and                                                            
                                                 as Surety, are hereby held and firmly bound unto the City of 
Hattiesburg as Owner in the penal sum of 5% (Five Percent)  for payment of which, well 
and truly to be made, we hereby jointly and severally bind ourselves, successors and 
assigns. 
 
Signed, this                  day of                                                , 20          . 
 
The Condition of the above obligation is such that whereas the Principal has submitted to                                                                             
a certain BID, attached hereto and hereby made a part hereof to enter into a contract in 
writing, for the following project: 
     
     

ELAINE CIRCLE RETAINING WALL REPAIR 
HATTIESBURG, MISSISSIPPI 

 
NOW, THEREFORE, 
 
(a)  If said BID shall be rejected, or 
 
(b)  If said BID shall be accepted and the Principal shall execute  and deliver a contract in 
the Form of Contract attached  hereto (properly completed in accordance with said BID) 
and shall furnish a BOND for his faithful performance of said contract, and for the 
payment of all persons performing labor or furnishing materials in connection therewith, 
and shall in all other respects perform the agreement created by the acceptance of said 
BID, then this obligation shall be void, otherwise the same shall remain in force and 
effect; it being expressly understood and agreed    that the liability of the Surety for any 
and all claims hereunder shall, in no event, exceed the penal amount of this obligation as 
herein stated. 
 
The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its BOND shall be in no way impaired or affected by any extension of the time 
within which the OWNER may accept such BID; and said Surety does hereby waive notice 
of any such extension. 
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 
seals, and such of them as are corporations have caused their corporate seals to be 
hereto affixed and these presents to be signed by their proper officers, the day and year 
set forth above. 
 
 
 
                                                                 
PRINCIPAL 
 
                                                                 
SURETY 
 
BY:                                                          
 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasure 
Department’s most current line (Circular 570 as amended) and be authorized to transact 
business in the State where the project is located. 
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CONTRACT AGREEMENT 
 
THIS AGREEMENT made and entered into this      day of                  , 20       by and 
between                                                 hereinafter called the CONTRACTOR,                                                                                                  
the  City of Hattiesburg hereinafter called the OWNER, Witnesseth that the 
CONTRACTOR and the OWNER, for the consideration hereafter named and agrees as 
follows. 
 
ARTICLE 1: SCOPE OF WORK 
 
The CONTRACTOR agrees to furnish all tools, labor, equipment, materials, and supplies 
required to be furnished, and perform all work required under and in accordance with the 
plans entitled: 
 

ELAINE CIRCLE RETAINING WALL REPAIR 
HATTIESBURG, MISSISSIPPI 

 
which are on file at the office of the OWNER, and the Specifications, Proposals, General 
and Special Conditions, attached hereto and made a part hereof as fully as though copied 
herein, under the direct supervision and to the entire satisfaction of the OWNER and in 
accordance with the Laws of the State of Mississippi. 
 
ARTICLE 2: THE CONTRACT SUM 
 
It is further agreed and understood by and between the parties hereunto that the 
OWNER agrees to pay and the CONTRACTOR agrees to accept full and final 
compensation for all work done under this agreement, the lump sum amount adjusted 
for variation of quantities at the unit prices named in the Proposal, which is hereto 
attached, such payment to be made in lawful money of the United States, at the time and 
in the manner hereinafter set forth. 
 
ARTICLE 3:  TIME OF COMPLETION 
 
The CONTRACTOR agrees, for the consideration above expressed, to begin and 
complete the work within the time specified in the Proposal.  If the CONTRACTOR fails 
to complete the work in the time specified, he shall pay the OWNER as liquidated 
damages, ascertained and agreed, and not in the nature of a penalty, the sum of  
$750.00 for each day delayed, which shall be deducted from the final amount to be paid 
under the contract; provided that the extension of time with the waiver of liquidation 
damages may be granted as provided for in the Specifications.  The Contractor and the 
Contractor’s Sureties shall be liable for all liquidated damaged in excess of money due 
the Contractor. 
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ARTICLE 4: PROGRESS PAYMENTS 
 
The OWNER agrees to make progress payments during the construction as provided 
herein as follows: 
 
The CONTRACTOR will on or before the tenth (10th) day of each month make an 
estimate of the value of the work done, based on contract prices, and submit to the 
ENGINEER, along with an affidavit by the CONTRACTOR that progress payments 
theretofore received from OWNER have discharged in full all the CONTRACTOR’s 
obligations stated in prior progress payments.  ENGINEER will recommend partial 
payment to the OWNER within a reasonable time of receipt of CONTRACTOR’s estimate 
based on the ENGINEER’s estimated quantities. 
 
The OWNER agrees to pay the CONTRACTOR one hundred percent (100%) of the value 
of the work done each month, less retainage in accordance with MS Code of 1972 Section 
31-5-33 until final acceptance of the work has been made.  If defective and/or materials 
are discovered or reasonable doubt arises to the integrity of any part of the work for 
which partial payment has been allowed, a deduction from subsequent estimates in the 
amount equal to the work in question will be made until the defects have been remedied 
or the cause for doubt removed.   
 
ARTICLE 5: ACCEPTANCE AND FINAL PAYMENT 
 
Upon receipt of written notice that the work is ready for final acceptance and inspection, 
the ENGINEER shall promptly make such inspection, and when he finds the work 
acceptable under the contract, and the contract fully performed, he shall promptly issue a 
final certificate, over his own signature, stating that the work provided for in this 
Contract has been completed and is accepted by him under the terms and conditions 
thereof.  Then, the entire balance shall be due the CONTRACTOR within forty-five (45) 
days the date of said final acceptance and receipt of the closeout documents required per 
the Supplement to General Conditions and recommendation of the same to the OWNER. 
 
Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory 
to the ENGINEER that all payrolls, materials, bills, and other indebtedness connected with 
the work have been paid. 
 
The making and acceptance of the final payment shall constitute a waiver of all claims by 
the OWNER, other than those arising from unsettled liens, from faulty work or materials 
appearing within one (1) year after payment, or claims previously made and still 
unsettled. 
 
If, after the work has been substantially completed, full completion thereof is materially 
delayed through no fault of the CONTRACTOR, and the ENGINEER, so certifies, the 
OWNER shall, upon certificate of the ENGINEER and without terminating the Contract, 
make payment of the balance due for that portion of the work fully completed and 
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accepted.  Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims. 
 
ARTICLE 6: THE PERFORMANCE BOND 
 
The CONTRACTOR agrees to furnish a bond, with an approved surety thereon 
guaranteeing the performance of this contract, in no less than one hundred percent 
(100%) of the amount of the Contract.  Said Bond shall be conditioned on full and 
complete performance of the Contract, and for the payment of all labor and materials for 
a period of one (1) year after completion.  The Surety on said Bond shall be a surety 
company of financial resources satisfactory to the OWNER and authorized to do business 
in the State of Mississippi. 
 
ARTICLE 7 INSURANCE 
 
The CONTRACTOR agrees to also carry public liability insurance, property damage 
insurance, and workman’s compensation insurance in amounts as required by the 
specifications. 
 
WITNESSETH:  that for and in consideration of the payments and agreements 

hereinafter mentioned: 

1. The CONTRACTOR will commence and complete the construction of the project 
specified herein. 

 
2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, 

labor, and other services necessary for the construction and completion of the 
project described herein. 

 
3. The CONTRACTOR will commence the work required by the “Contract 

Documents” and complete the project on or before the completion date unless the 
period for completion is extended otherwise by the “Contract Documents.” 

 
4. The CONTRACTOR agrees to perform all of the work described in the “Contract 

Documents” and comply with the terms therein for the sum as shown in the bid 
schedule. 

 
5. The term “Contract Documents” means and includes the following: 
 

Advertisement for Bids   Notice of Award 
Instructions to Bidders   Notice to Proceed 
Bid     Change Order 
Bid Bond     General Conditions 
Contract Agreement   Supplemental General Conditions 
Payment Bond    Technical Specifications 
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Performance Bond  Drawings   
Addenda   

 
6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set 

forth in the “General Conditions” such amounts as required by the “Contract 
Documents.” 
 

 
7. This “Contract Agreement” shall be binding upon all parties hereto and their 

respective heirs, executors, administrators, successors, and assigns. 
 
 
OWNERS: 

  

 SEAL  
City of Hattiesburg   
   
 
 

 
 _________ 

 

Authorized by: 
 
 

    DATE 
 

ATTEST 

 
 

(Printed Name & Title) 
 

  

 
 
 
 
CONTRACTOR: 

  

 SEAL  
   
 
 
 

 
 
_________ 

 

 
 
 

    DATE 
 

ATTEST 

 
 

 
 
 
 
 
 
 
IMPORTANT NOTE:  Surety companies executing bonds must appear on the US 
Treasury Department’s most current list (Circular 570, as amended) and be authorized to 
transact business in the state where the project is located. 
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PAYMENT AND PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS: THAT WE, the Undersigned                                                                               
(hereinafter called the Principal), a corporation, partnership or individual duly 
unauthorized by law to do business as a construction contractor in the State of 
Mississippi, and                                                                           of                                                                   
(herein called the Surety), a corporation duly authorized to do surety business under the 
laws of the State of Mississippi, are held and firmly bound unto the  City of Hattiesburg     
, MS (hereinafter called the Obligee), a Municipality existing under the laws of the State 
of Mississippi, in the penal sum of                                                                                                                                                                                                                   
Dollars (                             ) lawful money of the United States, for the payment of which 
well and truly to be made, the said Principal and the said Surety do hereby bind 
ourselves, our heirs, executors, administrators and assigns, jointly and severally, by 
these presents, as follows: 
 

The Condition of this obligation is such that; whereas Principal by an instrument 
in writing attached hereto and bearing date of                                                                        
has agreed with said Obligee to do all work necessary and to furnish labor, materials, 
tools, supplies and services to construct ELAINE CIRCLE RETAINING WALL REPAIR, 
HATTIESBURG, MISSISSIPPI as shown on Plans and specified thereby in the 
Specifications, Proposal and other Contract Documents hereto attached. 
 
 NOW THEREFORE, if said Principal shall well and truly in good, sufficient and 
workmanlike manner, and to the satisfaction of Obligee perform and complete the work 
required, and shall defend, indemnify and save harmless said Obligee against all 
damages, claims, demands, expense and charge of every kind (including claims of patent 
infringement) arising out of injury or damage to persons or property by reason or arising 
from any act, omission or neglect of said Principal, his agent, servants or employees with 
relation to said work; and shall pay all cost, charges, rentals and expenses for labor, 
material, supplies and equipment and deliver the said improvement to Obligee completed 
and ready for occupancy or operation, and free from all liens, encumbrances or claims for 
labor, material or otherwise; and shall pay all other expenses lawfully chargeable to 
Obligee by reason of any default or neglect of the said Principal in the relation of said 
agreement and said work, then this obligation shall be void, otherwise to remain in full 
force and effect. 
 
 PROVIDED FURTHER, that the said surety for value received hereby stipulates 
and agrees that no charge, extension of time, alteration or addition to the terms of the 
Contract, or the work to be performed thereunder, or the Specifications accompanying 
the same, shall in any way affect its obligation on this bond and does hereby waive notice 
of any change, extension of time, alteration or addition to the terms of the Contract, or to 
the work, or to the Specifications. 
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 PROVIDED FURTHER, that if Principal, or his, or its subcontractor or 
subcontractors fail to duly pay for any labor, materials, team hire, sustenance provisions 
or any other supplies or materials used or consumed by such Principal or his, their or its 
subcontractors in performance of the work contracted to be done, the Surety will pay the 
same in any amount not exceeding the sum specified in the bond, together with interest 
as provided by law. 
 
 
IN WITNESS THEREOF:  Said Principal and Surety have hereunto set their hands and 
seals at                                                       this                    day of                                , 20     . 
 
(SEAL)  
 
 
   
  PRINCIPAL 

WITNESSES:   

   

  ADDRESS 

   

   

  Name of person executing for Principal 

   

  TITLE 

   

   

  SURETY 

   

   

WITNESSES:  ADDRESS 

   

   

  Name of person executing for Surety 

   

TITLE   
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GENERAL CONDITIONS 

ARTICLE 1 - DEFINITIONS 
 
Wherever used in these General Conditions or in the other Contract Documents, 
the following terms shall have the meaning indicated which shall be applicable to 
both the singular and plural thereof. 
 
ACCEPTANCE: By the OWNER of the Work as being fully complete in 
accordance with the Contract Documents. 
 
AGREEMENT: The written agreement between the OWNER and the 
CONTRACTOR covering the Work to be performed: The Contract Documents are 
attached to and made a part of the Agreement.  Also designated as the Contract. 
 
ADDENDA: Written or graphic instruments issued prior to the execution of the 
Agreement which modify or interpret the Contract Documents, Drawings and 
Specifications, by addition, deletions, clarifications or corrections. 
 
APPLICATION FOR PAYMENT:  The form furnished by the ENGINEER which is 
to be used by the CONTRACTOR in requesting progress payments and an 
affidavit of the CONTRACTOR that progress payments theretofore received from 
the OWNER on account of the WORK have been applied by the CONTRACTOR to 
discharge in full all of the CONTRACTOR'S obligations stated in prior 
Applications for Payment. 
 
APPROVAL: Accept as satisfactory. 
 
BID:  The offer or proposal of the Bidder submitted on the prescribed form 
setting forth the prices for the Work to be performed.  
 
BIDDER: Any person, firm or corporation submitting a Bid for the Work. 

 
BONDS:  Bid, performance and payment bonds and other instruments of 
security furnished by the CONTRACTOR and his surety in accordance with the 
Contract Documents and in accordance with the law of the place of the project. 
 
CHANGE ORDER:  A written order to the CONTRACTOR signed by the OWNER 
authorizing an addition, deletion or revision in the Work, or an adjustment in the 
Contract Price or the Contract Time issued after execution of the Agreement. 
 
CONTRACT DOCUMENTS:  The Agreement, Addenda, Instruction’s to Bidders, 
CONTRACTOR'S BID, the Bonds, the Notice of Award, these General Conditions, 
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the Supplementary conditions, Special Conditions, Technical Conditions, the 
Specifications, Drawings and Modifications, and Notice to Proceed. 
 
CONTRACT PRICE:  The total moneys payable to the CONTRACTOR under the 
Contract Documents.   
 
CONTRACT TIME:  The number of calendar days stated in the Agreement for 
the completion of the Work. 
 
CONTRACTING OFFICER: The OWNER (Grantee) - The individual who is 
authorized to sign the contract documents on behalf of the OWNER'S governing 
body. 
 
CONTRACTOR: The person, firm or corporation with whom the OWNER has 
executed the Agreement. 
 
DAY:  A calendar day of twenty-four hours measured from midnight to the next 
midnight. 
 
DRAWINGS:   The drawings which show the character and scope of the Work to 
be performed and which have been prepared or approved by the ENGINEER and 
are referred to in the Contract Documents. 
 
ENGINEER:  The person, firm or corporation named as such in the Contract 
Documents. 
 
FIELD ORDER:  A written order issued by the ENGINEER which clarifies or 
interprets the Contract Documents in accordance with Paragraph 9.3 or orders 
minor changes in the Work in accordance with paragraph 10.2. 
 
HE, HIS, AND HIM:  These are several pronouns that shall represent both male 
and female genders. 
 
MODIFICATION:  (a) A written amendment of the Contract Documents signed 
by both parties, (b) a Change Order (c) a written clarification or interpretation 
issued by the ENGINEER in accordance with paragraph 9.3 or (d) a written order 
for a minor change or alteration in the Work issued by the ENGINEER pursuant to 
paragraph 10.2.  A modification may only be issued after execution of the 
Agreement. 
 
NOTICE OF AWARD: The written notice by OWNER to the apparent successful 
Bidder stating that upon compliance with the conditions precedent to be fulfilled 
by him within the time specified, OWNER will execute and deliver the Agreement 
to him. 
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NOTICE TO PROCEED: A written notice given by OWNER to CONTRACTOR 
(with a copy to ENGINEER) fixing the date on which the Contract Time will 
commence to run and on which CONTRACTOR shall start to perform his 
obligations under the Contract Documents. 
 
OWNER:  A public body or authority, corporation, association, partnership, or 
individual for whom the Work is to be performed.  
 
PROJECT:  The entire construction to be performed as provided in the Contract 
Documents. 
 
CONSTRUCTION OBSERVER, RESIDENT INSPECTOR, CONSTRUCTION 
INSPECTOR, PROJECT REPRESENTATIVE: An authorized representative of 
the ENGINEER assigned to observe the Work performed and materials furnished 
by the CONTRACTOR or such other person as may be appointed by the OWNER 
as his representative. The CONTRACTOR shall be notified in writing of the 
identity of this representative. 

 
SHOP DRAWINGS: All drawings, diagrams, illustrations, brochures, schedules 
and other data which are prepared by the CONTRACTOR, a Subcontractor, 
manufacturer, supplier or distributor and which illustrate the equipment, material 
or some portion of the Work and as required by the Contract Documents. 
 
SAMPLES: Physical examples which illustrate materials, equipment or 
workmanship and establish standards by which the Work will be judged. 
 
SPECIFICATIONS:  Those portions of the Contract Documents consisting of 
written technical descriptions of materials, equipment, construction systems, 
standards and workmanship as applied to the Work. 
 
SUBCONTRACTOR: An individual, firm or corporation having a direct contract 
with CONTRACTOR or with any other Subcontractor for the performance of a 
part of the Work at the site. 
 
SUBSTANTIAL COMPLETION: Substantial completion may be granted for all or 
portions of the work prior to final completion and stopping of contract time.  
Substantial completion is defined as the date when the construction is 
sufficiently completed in accordance with the contract documents so that the 
project or specified part of the project can be utilized for the purpose for which it 
was intended.  The contract provides that the retainer may be reduced for that 
portion of the work which substantial completion is granted, but the granting of 
substantial completion will not stop contract time or liquidated damages. 
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SUPPLEMENTARY GENERAL CONDITIONS:  Federal and State conditions in 
effect at time of submission of Bid in addition to those Supplementary General 
Conditions attached here to. 
 
SUPPLIER:  Any person or organization who supplies materials or equipment for 
the Work, including that fabricated to a special design, but who does not perform 
labor at the site. 
 
SPECIAL CONDITIONS: When included as a part of the Contract Documents, 
Special Conditions refer only to the Work under this Contract. 
 
SURETY:  The corporate body which is bound with the CONTRACTOR and which 
engages to be responsible for the CONTRACTOR and his acceptable performance 
of the Work. 
 
WORK: Any and all obligations, duties and responsibilities necessary to the 
successful completion of the Project assigned to or undertaken by CONTRACTOR 
under the Contract Documents, including all labor, materials, equipment and other 
incidentals, and the furnishing thereof. 
 
WRITTEN NOTICE:  The term "Notice" as used herein shall mean and include all 
written notices, demands, instructions, claims, approvals, and disapprovals 
required to obtain compliance with Contract requirements.  Written notice shall be 
deemed to have been duly served if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is intended, or 
to an authorized representative of such individual, firm or corporation, or if 
delivered at or sent by registered mail to the last business address known to him 
who gives the notice.  Unless otherwise stated in writing, any notice to or demand 
upon the OWNER under this Contract shall be delivered to the OWNER through 
the ENGINEER. 
 

ARTICLE 2 - PRELIMINARY MATTERS: 
 
AWARD:  
2.1 The award of the Contract, if it is awarded, will be to the lowest and best 
responsible, responsive Bidder. No Notice of Award will be given until the OWNER 
has concluded such investigations as he deems necessary to establish the 
responsibility, qualifications, and financial ability of the Bidders to do the Work in 
accordance with the Contract Documents to the satisfaction of the OWNER within 
the time prescribed. The OWNER reserves the right to reject the BID of any Bidder 
who does not pass such investigation to the OWNER’S satisfaction. In analyzing 
Bids, the OWNER may take into consideration alternates and unit prices, if 
requested by the Bid Form. If the Contract is awarded, the OWNER will issue the 
NOTICE of AWARD and give the successful Bidder a contract for execution with 
sixty (60) days after opening of Bids. 
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EXECUTION OF AGREEMENT: 
 
2.2 At least three counterparts of the Agreement and such other Contract 
Documents will be executed and delivered by CONTRACTOR to the ENGINEER 
within 10 days of receipt from the OWNER. 
 
FORGEITURE OF BID SECURITY: 

 
2.3 Failure of the successful Bidder to execute and deliver the Agreement and 
deliver the required Bonds as stipulated in paragraph 2.3 shall be just cause for 
the OWNER to annul the Notice of Award and declare the Bid and any security 
therefore forfeited. 
 
The quantities appearing in the bid schedule are approximate and have been 
prepared for comparison of bids. The OWNER does not guarantee or assume any 
responsibility that quantities shown on the plans will not vary during actual 
construction of the contract. The CONTRACTOR further acknowledges the 
possibility of variation of quantities, shall be precluded from claiming in the 
construction of the project, and the CONTRACTOR shall not claim deception or 
misunderstanding because of any variation in quantities, location, character of 
work, or any other condition. Payment will be made only for actual quantities of 
work performed. 
 
The OWNER makes no guarantees regarding the character or extent of water 
levels, soil, rock, utilities, or any other subsurface condition the BIDDER may 
encounter during work. The OWNER requires BIDDERS to make their own 
evaluation of subsurface soil conditions and to determine how these conditions 
may affect methods of construction. 
 
CONTRACTOR’S PRE-BID REPRESENTATIONS: 
 
2.4 CONTRACTOR represents that he has familiarized himself with, and assumes 
full responsibility for having familiarized himself with, the nature and extent of 
the Contract Documents, Work, Locality, and local conditions and will obey all 
federal, state, and local laws, ordinances, rules and regulations that may in any 
manner affect performance of the Work, and represents that he has correlated his 
study and observations with the requirements of the Contract Documents.  
CONTRACTOR also represents that he has studied all surveys and investigation 
reports of subsurface and latent physical conditions referred to in the 
Specifications and made such additional surveys and investigations as he deems 
necessary for the performance of the Work at the Contract Price in accordance 
with the requirements of the Contract Documents and that he has correlated the 
results of all such data with the requirements of the Contract Documents. 
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COMMENCEMENT OF CONTRACT TIME: 
 

2.5 The Contract Time will commence to run in accordance with the Notice to 
Proceed. 
 
STARTING THE PROJECT: 

 
2.6 CONTRACTOR shall start to perform his obligations under the Contract 
Documents on the date when the Contract Time commences to run.  No Work 
shall be done at the site prior to the date on which the Contract Time commences 
to run, except with the written consent of the OWNER. 
 
BEFORE STARTING CONSTRUCTION: 
 
2.7 Before undertaking each part of the Work, CONTRACTOR shall carefully 
study and compare the Contract Documents and check and verify pertinent 
figures shown thereon and all applicable field measurements.  He shall at once 
report in writing to ENGINEER any conflict, error or discrepancy which he may 
discover; however, he shall not be liable to OWNER or ENGINEER for his failure to 
discover any conflict, error or discrepancy in the Drawings or Specifications.  
CONTRACTOR shall pot-hole existing utilities to ascertain exact location 
throughout the entire project.  CONTRACTOR shall notify the ENGINEER any such 
locations of utilities which will prevent the work from being performed as 
designed, any work performed in which conflicts with an existing utility shall be 
remedied by the CONTRACTOR at his sole expense. 
 
SCHEDULE OF COMPLETION: 
 
2.8 Within ten (10) days after delivery of the Notice to Proceed by OWNER to 
CONTRACTOR, CONTRACTOR shall submit to ENGINEER an estimated progress 
schedule with earnings indicating the starting and completion dates of the various 
stages of the Work, and a preliminary schedule of Shop Drawing submissions.  
(See paragraphs 6.22 through 6.26.)  The ENGINEER shall review and return this 
schedule or require revisions thereto within 14 days of its submittal.  If there is 
more than one CONTRACTOR involved in a project, the responsibility for 
coordinating the Work of all CONTRACTORS shall be as provided in the Special 
Conditions. 
 
2.9 At a time deemed appropriate by the OWNER to but before starting the Work 
at the site, a preconstruction conference may be held to review the above 
schedules, to establish procedures for handling shop drawings and other 
submissions and for processing Applications for Payment, and to establish a 
working understanding between the parties as to the project.  Present at the 
conference will be the OWNER or his representative, ENGINEER, Resident Project 
Representatives, CONTRACTOR and his Superintendent. 
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QUALIFICATION OF SUBCONTRACTORS MATERIALMEN AND SUPPLIERS: 
 
 2.10 Within ten (10) working days after bid opening, the CONTRACTOR will (if 
required) submit to the OWNER and the ENGINEER, for acceptance, a list of the 
names of Subcontractors and such other persons and organizations (including 
those who are to furnish principal items of material or equipment) proposed for 
those portions of the Work as to which the identity of the Subcontractors and 
other person and organizations must be submitted as specified in the Contract 
Documents.  Within thirty (30) working days after receiving the list, the 
ENGINEER will notify the CONTRACTOR in writing if either the OWNER or the 
ENGINEER, after due investigation, has reasonable objection to any 
Subcontractor, person or organization on such list.  The failure of the OWNER or 
the ENGINEER to make objection to any Subcontractor, person or organization on 
the list within thirty days of receipt shall constitute an acceptance of such 
Subcontractor, person or organization.  Acceptance of any such Subcontractor, 
person or organization shall not constitute a waiver of any right of the OWNER or 
the ENGINEER to reject defective Work, material or equipment, or Work, material 
or equipment not in conformance with the requirements of the Contract 
Documents.   
 

ARTICLE 3 - CORRELATION, INTERPRETATION AND INTENT OF CONTRACT 
DOCUMENTS:     

 
3.1 It is the intent of the Specifications and Drawings to describe a complete 
Project to be constructed in accordance with the Contract Documents.  The 
Contract Documents comprise the entire Agreement between the OWNER and the 
CONTRACTOR. They may be altered only by a Modification. 
 
 3.2 The Contract Documents are complementary; what is called for by one is as 
binding as if called for by all.  If CONTRACTOR finds a conflict, error or 
discrepancy in the Contract Documents, he shall call it to the ENGINEER'S 
attention in writing at once and before proceeding with the Work affected thereby; 
however, he shall not be liable to OWNER or ENGINEER for his failure to discover 
any conflict, error or discrepancy in the Specifications or Drawings.  The various 
Contract Documents shall be given precedence, in case of conflict, error or 
discrepancy, as follows:  Agreement Modifications, Addenda, Special Conditions, 
and Instruction’s to Bidders, General Conditions, Technical Specifications and 
Drawings.  If the requirements of one are more stringent than the other, the more 
stringent requirements shall apply. 
 
3.3 The words "furnish, "furnish and install", "install", and "provide" or words with 
similar meaning shall be interpreted, unless otherwise specifically stated, to mean 
"furnish and install complete in place and ready for service.” 
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3.4 Miscellaneous items and accessories which are not specifically mentioned, but 
which are essential to produce a complete and properly operating installation, or 
usable structure or plant providing the indicated function, shall be furnished and 
installed without change in the Contract Price.  Such miscellaneous items and 
accessories shall be of the same quality standards including material, style, finish, 
strength, class, weight and other applicable characteristics, as specified for the 
major component of which the miscellaneous item or accessory is an essential 
part, and shall be approved by the ENGINEER before installation.  The above 
requirement is not intended to include major components not covered by or 
inferable from the Drawings and Specifications. 
 
3.5 The Work of all trades under this Contract shall be coordinated by the 
CONTRACTOR in such a manner as to obtain the best workmanship possible for 
the entire Project, and all components of Work shall be installed or erected in 
accordance with the best practices of the particular trade. 
 
3.6 Manufacturer's literature, when referenced, shall be dated and numbered and 
is intended to establish the minimum requirements acceptable.  Whenever 
reference is given to codes or standard specifications or other data published by 
regulating agencies or accepted organizations, including but not limited to National 
Electrical Code, applicable State Building Code, Federal Specifications, ASTM 
Specifications, various institute specifications, and the like, it shall be understood 
that such reference is to the latest edition including addenda in effect on the date 
of Bid. 
 
3.7 Brand names where used in the Technical Specifications, are intended to 
denote the standard of quality required for the particular material or product.  The 
use of a brand name item is to set a standard of quality and is not intended to 
restrict the Contractor from offering an equal item from other source(s) of supply.  
The term "equal" or "equivalent" when used in connection with brand names, shall 
be interpreted to mean a material or product that is similar and equal in type, 
quality, size, capacity, composition, finish, color and other applicable 
characteristics to the material or product specified by trade name, and that is for 
the same use and capable of performing the same function, in the opinion of the 
ENGINEER, as the material or product so specified.  Proposed equivalent items 
must be approved by ENGINEER before they are purchased or incorporated in the 
Work. 

 
ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE CONDITIONS; REFERENCE 
POINTS: 

 
Availability of Lands 
           
4.1 The OWNER will furnish, as indicated in Contract Documents, the lands upon 
which the Work is to be done, rights-of-way for access thereto, and such other 
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lands which are designated for use of the CONTRACTOR.  Easements for 
permanent structures or permanent changes in existing facilities will be obtained 
and paid for by the OWNER, unless otherwise specified in the Contract Documents.  
Other access to such lands or rights-of-way for the CONTRACTOR'S convenience 
shall be the responsibility of the CONTRACTOR.  The CONTRACTOR will provide 
for all additional lands and access thereto that may be required for temporary 
construction facilities or storage of materials and equipment.   
 
4.2 The OWNER will, upon request, furnish to the BIDDERS copies of all available 
boundary surveys. 
 
Subsurface Conditions: 
 
4.3  The CONTRACTOR acknowledges that he has investigated prior to bidding and 
satisfied himself as to the conditions affecting the Work, including but not 
restricted to those bearing upon transportation, disposal, handling and storage of 
materials, availability of labor, water, electric power, roads and uncertainties of 
weather, river stages, tides, water tables or similar physical conditions at the site, 
the conformation and conditions of the grounds, the character of equipment and 
facilities needed preliminary to and during prosecution of the Work.  The 
CONTRACTOR further acknowledges that he has satisfied himself as to the 
character, quality and quantity of surface and subsurface materials or obstacles to 
be encountered insofar as this information is reasonably ascertainable from an 
inspection of the site, including all exploratory work done on behalf of the OWNER 
on the site or any contiguous site, as well as from information presented by the 
Drawings and Specifications made a part of this Contract, or any other information 
made available to him prior to receipt of Bids.  Any failure by the CONTRACTOR to 
acquaint himself with the available information will not relieve him from 
responsibility for estimating properly the difficulty or cost of successfully 
performing the Work.  Any additional information necessary to ascertain 
subsurface soil conditions, including test holes and soil borings, not provided by the 
OWNER shall be undertaken by the BIDDER prior to bidding at his cost.  Such 
exploration shall be adequate to satisfy the BIDDER of the materials expected to be 
encountered on the project.  The OWNER assumes no responsibility for any 
conclusions or interpretations made by the CONTRACTOR on the basis of the 
information made available by the OWNER.   
 
Differing Site Conditions 
 
 4.4 (a) The CONTRACTOR shall promptly, and before such conditions are 
disturbed, notify the OWNER in writing of: (1) subsurface or latent physical 
conditions at the site differing materially from those indicated in this contract, or 
(2) unknown physical conditions at the site, of an unusual nature, differing 
materially from those ordinarily encountered and generally recognized as inherent 
in work of the character provided for in this contract.   The OWNER shall promptly 
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investigate the conditions, and if he finds that such conditions do materially so 
differ and cause an increase or decrease in the Contractor's cost of, or the time 
required for, performance of any part of the work under this contract, whether or 
not changed as a result of such conditions, an equitable adjustment shall be made 
and the contract modified in writing accordingly. 
 
(b)  No claim of the CONTRACTOR under this clause shall be allowed unless the 
CONTRACTOR has given the notice required in (a) above. 
 
(c)  No claim by the CONTRACTOR for an equitable adjustment hereunder shall be 
allowed if asserted after final payment under this contract. 
 

ARTICLE 5 - BONDS AND INSURANCE:  
 
Performance and Payment Bonds: 
 
5.1 The contractor's attention is directed to the Information for Bidders and 
Supplement to General Conditions. 
 
Contractor's Liability Insurance: 
 
5.2 The CONTRACTOR shall provide the OWNER with insurance certificates 
certifying that all required insurance is in force; and such insurance certificates shall 
include provisions that the insurance shall not be canceled, allowed to expire or be 
materially changed without giving the OWNER advance notice by registered mail.   
 
5.3 The CONTRACTOR agrees that if any part of the Work under the contract is 
sublet, he will require the Subcontractor(s) to carry insurance as required, and that 
he will require the Subcontractor(s) to furnish to him insurance certificates similar 
to those required by the OWNER in 5.1 and 5.2 above. 
 
5.4 The CONTRACTOR agrees to add ENGINEER to insurance policy as additional 
insured. 
 
Owner's Liability Insurance 
 
5.5 The OWNER will be responsible for purchasing and maintaining his own liability 
insurance and, at his option, may purchase and maintain such insurance as will 
protect him against claims which may arise from operations under the Contract 
Documents. 
 
Fire and Extended Coverage Insurance (Builders' Risk): 
 
5.6 The CONTRACTOR shall maintain, as applicable, in an Insurance Company or 
Insurance Companies acceptable to the OWNER, Fire, Extended Coverage and 
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Vandalism & Malicious Mischief Insurance on buildings and structures, while in the 
course of construction, including foundations, additions, attachments and all 
permanent fixtures belonging to and constituting a part of said buildings or 
structures.  The policy or policies shall also cover machinery, if the cost of 
machinery is included in the Contract.   The amount of insurance should at all times 
be at least equal to the actual cash value of the insured property.  The policy shall 
be in the name of the OWNER and the CONTRACTOR, as their interests may 
appear, and shall also cover the interests of all Subcontractors performing work. 
 
5.7 The CONTRACTOR shall provide the OWNER with satisfactory evidence 
certifying that the foregoing insurance is in force; and such evidence shall include 
provisions that the insurance shall not be canceled, allowed to expire or be 
materially changed without giving the OWNER advance notice by registered mail. 
 
Cancellation and Re-Insurance: 
 
5.8 If any insurance should be canceled or changed by the insurance company or 
should any insurance expire during the period of this Contract, the CONTRACTOR 
shall be responsible for securing other acceptable insurance to provide the coverage 
specified in this section to maintain continuous coverage during the life of this 
Contract. 
 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES: 
 
Supervision and Superintendence: 
 
6.1 The CONTRACTOR will supervise and direct the Work.  He will be solely 
responsible for the means, methods, techniques, safety, sequences and procedures 
of construction.  The CONTRACTOR will employ and maintain on the Work a 
qualified supervisor or superintendent who shall have been designated in writing by 
the CONTRACTOR as the CONTRACTOR'S representative at the site.  The 
supervisor shall have full authority to act on behalf of the CONTRACTOR and all 
communications given to the supervisor shall be as binding as if given to the 
CONTRACTOR.  The supervisor shall be present on the site at all times as required 
to perform adequate supervision and coordination of the Work.  (Copies of written 
communications given to the Superintendent shall be mailed to the Contractor's 
home or office.) 
 
Labor, Materials and Equipment: 
 
6.2 The CONTRACTOR will provide competent, suitably qualified personnel to 
survey and lay out the Work and perform construction as required by the Contract 
Documents.  He will at all times maintain good discipline and order at the site. 
 
6.3 The CONTRACTOR will furnish all materials, equipment, labor, transportation, 
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construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
local telephone, water and sanitary facilities and all other facilities and incidentals 
necessary for the execution, testing, initial operation and completion of the Work. 
 
6.4 All materials and equipment will be new, except as otherwise provided in the 
Contract Documents.  When special makes or grades of material which are normally 
packaged by the supplier or manufacturer are specified or approved, such materials 
shall be delivered to the site in their original packages or container with seals 
unbroken and labels intact. 
 
6.5 All materials and equipment shall be applied, handled, installed, connected, 
erected, used, cleaned and conditioned in accordance with the instructions of the 
applicable manufacturer, fabricator or processors and industry standards, except as 
otherwise provided in the Contract Documents. 
 
Materials, Equipment, Products and Substitutions: 
 
6.6 Materials, equipment and products incorporated in the Work must be approved 
for use before being purchased by the CONTRACTOR.  The CONTRACTOR shall 
submit to the ENGINEER a list of proposed materials, equipment or products, 
together with such samples as may be necessary for him to determine their 
acceptability and obtain his approval, within ninety (90) calendar days after award 
of Contract. No request for payment for "or equal" equipment will be approved until 
this list has been received and approved by the ENGINEER. 
 
6.6.1 Whenever a material, article or piece of equipment is identified on the 
drawings or Specifications by reference to brand names or catalogue number, it 
shall be understood that this is referenced for the purpose of defining the 
performance or other salient requirements and that other products of equal 
capacities, quality and function shall be considered.  The CONTRACTOR may 
recommend the substitution of a material, article, or piece of equipment of equal 
substance and function for those referred to in the Contract Documents by 
reference to brand names or catalog number, and if, in the opinion of the 
ENGINEER, such material, article, or piece of equipment is of equal substance and 
function to that specified, the ENGINEER may approve its substitution and use by 
the CONTRACTOR.  Incidental charges or extra component parts required to 
accommodate the substitute will be made by the CONTRACTOR without a change 
in the Contract Price, or Contract Time. 
              
6.6.2 No substitute shall be ordered or installed without the written approval of the 
ENGINEER who shall be the judge of equality. 
 
6.6.3 Delay caused by obtaining approvals for substitute materials will not be 
considered justifiable grounds for an extension of construction time. 
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6.6.4 Should any work or materials, equipment or products not conform to 
requirements of the Drawings and Specifications or become damaged during the 
process of the Work, such Work or materials shall be removed and replaced, 
together with any work disarranged by such alterations, at any time before 
completion and acceptance of the Project.  All such work shall be done at the 
expense of the CONTRACTOR.  (See paragraph 7.10) 
 
6.6.5 No materials or supplies for the Work shall be purchased by the 
CONTRACTOR or by any Subcontractor subject to any chattel mortgage or under a 
conditional sale or other agreement by which an interest is retained by the Seller.  
The CONTRACTOR warrants that he has good title to all materials and supplies 
used by him in the Work. 
 
Concerning Subcontractors: 
 
6.7 The CONTRACTOR will not employ any Subcontractor, other person or 
organization of the types referred to in paragraph 2.10 (whether initially or as a 
substitute) against whom the OWNER or the ENGINEER may have reasonable 
objection, not will the CONTRACTOR be required to employ any Subcontractor 
against whom he has reasonable objection.  The CONTRACTOR will not make any 
substitution for any Subcontractor who has been accepted by the OWNER and the 
ENGINEER, unless the ENGINEER determines that there is good cause for doing so. 
 
 6.8 The CONTRACTOR shall be fully responsible for all acts and omissions of his 
Subcontractors and of persons and organizations directly or indirectly employed by 
them and of persons and organizations for whose acts any of them may be liable to 
the same extent that he is responsible for the acts and omissions of persons 
directly employed by him.  Nothing in the Contract Documents shall create any 
contractual relationship between OWNER or ENGINEER and any Subcontractor or 
other person or organization having a direct contract with CONTRACTOR, nor shall 
it create any obligation on the part of OWNER or ENGINEER to pay or to see to the 
payment of any moneys due any Subcontractor or other person or organization, 
except as may otherwise be required by law.  OWNER or ENGINEER may furnish to 
any Subcontractor or other person or organization, to the extent practicable, 
evidence of amounts paid to CONTRACTOR on account of specific Work done in 
accordance with the schedule of values. 
 
6.9 The divisions and sections of the Specifications and the identifications of any 
drawings shall not control the CONTRACTOR in dividing the work among 
Subcontractors or delineating the Work to be performed by any specific trade. 
 
6.10 The CONTRACTOR agrees to bind specifically every Subcontractor to the 
applicable terms and conditions of the Contract Documents for the benefit of the 
OWNER. 
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6.11 All Work performed for the CONTRACTOR by a Subcontractor shall be 
pursuant to an appropriate agreement between the CONTRACTOR and the 
Subcontractor. 
 
6.12 The CONTRACTOR shall be responsible for the coordination of the trades, 
Subcontractors and material men engaged upon his Work. 
 
6.12.1 The CONTRACTOR shall cause appropriate provisions to be inserted in all 
subcontracts relative to the Work to bind Subcontractors to the CONTRACTOR by 
the terms of these General Conditions and other Contract Documents insofar as 
applicable to the Work of Subcontractors, and to give the CONTRACTOR the same 
power as regards terminating any subcontract that the OWNER may exercise over 
the CONTRACTOR under any provisions of the Contract Documents. 
 
6.12.2 The OWNER or ENGINEER will not undertake to settle any differences 
between the CONTRACTOR and his Subcontractors or between Subcontractors. 
 
6.12.3 If in the opinion of the ENGINEER, any Subcontractor on the project proves 
to be incompetent or otherwise unsatisfactory, he shall be replaced if and when 
directed in writing. 
  
Patent Fees and Royalties: 
 
6.13 The CONTRACTOR will pay all license fees and royalties and assume all costs 
incident to the use of any invention, design, process or device which is the subject 
of patent rights or copyrights held by others.  He will indemnify and hold harmless 
the OWNER and ENGINEER and anyone directly or indirectly employed by either of 
them from and against all claims, damages, losses, and expenses (including 
attorneys' fees) arising out of any infringement of such rights during or after 
completion of the Work and shall defend all such claims in connection with any 
alleged infringement of such rights. 
 
6.14 The CONTRACTOR shall be responsible for determining the application of 
patent rights and royalties on materials, appliances, articles or systems prior to 
bidding.  However, he shall not be responsible for such determination on systems 
which do not involve purchase by him of materials, appliances, and articles. 
 
Permits: 
 
6.15 The CONTRACTOR will secure and pay for all construction permits and 
licenses and will pay all governmental charges and inspection fees necessary for the 
prosecution of the Work, which are applicable at the time of his Bid.  When such 
charges are normally made by the OWNER, there will be no charges to the 
CONTRACTOR.  The OWNER shall assist the CONTRACTOR, when necessary, in 
obtaining such permits and licenses.  The CONTRACTOR will also pay all public 
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utility charges. 
 
Laws and Regulations: 
 
6.16 The CONTRACTOR will give all notices and comply with all laws, ordinances, 
rules and regulations applicable to the Work.  If the CONTRACTOR observes that 
the Specifications or Drawings are at variance therewith, he will give the ENGINEER 
prompt written notice thereof, and any necessary changes shall be adjusted by an 
appropriate Modification.  If the CONTRACTOR performs any Work knowing it to 
be contrary to such laws, ordinances, rules and regulations, and without such notice 
to the ENGINEER, he will bear all costs arising wherefrom; however, it shall not be 
his primary responsibility to make certain that the Drawings and Specifications are 
in accordance with such laws, ordinances, rules and regulations. 

 
Taxes: 
 
6.17 Cost of all sales and other taxes for which the CONTRACTOR is liable under 
the Contract shall be included in the Contract Price stated by the CONTRACTOR. 
 
Record Drawings: 
 
6.18 The CONTRACTOR will keep one record copy of all Specifications, Drawings, 
Addenda, Modifications, and Shop Drawings at the site in good order and 
annotated to show all changes made during the construction process.  These shall 
be available to the Engineer and shall be delivered to him for the OWNER upon 
completion of the Project.  It shall be used for this purpose only. 
 
Safety and Protection: 
 
6.19 The CONTRACTOR will be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the Work.  He 
will take all necessary precautions for the safety of, and will provide the necessary 
protection to prevent damage, injury or loss to: 
 

6.19.1 All employees on the work and other persons who may be affected 
 thereby. 

   
6.19.2 All the Work and all materials or equipment to be incorporated therein, 
whether in storage on or off the site. 

 
6.19.3 Other property at the site or adjacent thereto, including trees, shrubs, 
lawns, walks, pavements, roadways, structures and utilities not designated for 
removal, relocation or replacement in the course of construction. 
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6.20 The CONTRACTOR will designate a responsible member of his organization at 
the site whose duty shall be the prevention of accidents.  This person shall be the 
CONTRACTOR'S superintendent unless otherwise designated in writing by the 
CONTRACTOR to the OWNER. 
 
Emergencies: 
 
6.21 In emergencies affecting the safety of persons or the Work or property at the 
site or adjacent thereto, the CONTRACTOR, without special instruction or 
authorization from the ENGINEER or OWNER, is obligated to act, at his discretion, 
to prevent threatened damage, injury or loss.  He will give the ENGINEER prompt 
written notice of any significant changes in the Work or deviations from the 
Contract Documents caused thereby, and a Change Order shall be issued covering 
the changes and deviations involved. If the CONTRACTOR believes that additional 
work done by him in an emergency which arose from causes beyond his control 
entitles him to an increase in the Contract Price or an extension of the Contract 
Time, he may make a claim therefore as provided in Articles 11 & 12. 
 
Shop Drawing and Samples: 
 
6.22 After checking and verifying all field measurements, the CONTRACTOR will 
submit to the ENGINEER for review, in accordance with the accepted schedule of 
Shop Drawing submissions (see paragraph 2.9) three (3) copies (or at the 
ENGINEER'S option, one reproducible copy) of all Shop Drawings, which shall have 
been checked by and stamped with the approval of the CONTRACTOR.  The data 
shown on the Shop Drawings will be complete with respect to dimensions, design 
criteria, materials of construction and the like to enable the ENGINEER to review the 
information as required. 
 
6.23 The CONTRACTOR will also submit to the ENGINEER for review, with such 
promptness as to cause no delay in Work, all samples required by the Contract 
Documents.  All samples will have been checked by and stamped with the approval 
of the CONTRACTOR, identified clearly as to material, manufacturer, any pertinent 
catalog numbers and the use for which intended. 
   
6.24 At the time of each submission, the CONTRACTOR will in writing call the 
ENGINEER'S attention to any deviations that the Shop Drawings or sample may 
have from the requirements of the Contract Documents. 
 
6.25 The ENGINEER will review with reasonable promptness Shop Drawings and 
samples, but his review shall be only for conformance with the design concept of 
the Project and for compliance with the information given in the Contract 
Documents.  The review of a separate item as such will not indicate review of the 
assembly in which the item functions.  The CONTRACTOR will make any 
corrections required by the ENGINEER and will return the required number of 
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corrected copies of Shop Drawings and resubmit new samples until the review is 
satisfactory to the ENGINEER.  The CONTRACTOR shall direct specific attention in 
writing or on resubmitted Shop Drawings to revisions other than the corrections 
called for by the ENGINEER on previous submissions.  The CONTRACTOR'S stamp 
of approval on any Shop Drawings or sample shall constitute a representative to the 
OWNER and the ENGINEER that the CONTRACTOR has either determined and 
verified all quantities, dimensions, field construction criteria, materials, catalogue 
numbers and similar data or he assumes full responsibility for doing so, and that he 
has reviewed or coordinated each Shop Drawings or sample with the requirements 
of the Work and the Contract Documents. 
 
6.26 No Work requiring a Shop Drawing or sample submission shall be commenced 
until the submission has been reviewed by the ENGINEER. A copy of each Shop 
Drawing and each approved sample shall be kept in good order by the 
CONTRACTOR at the site and shall be available to the ENGINEER. 
 
6.27 The ENGINEER'S review of Shop Drawings or samples shall not relieve the 
CONTRACTOR from his responsibility for any deviations from the requirements of 
the Contract Documents unless the CONTRACTOR has in writing called the 
ENGINEER'S attention to such deviation at the time of submission and the 
ENGINEER has given written approval to the specific deviation, nor shall any review 
by the ENGINEER relieve the CONTRACTOR from responsibility for errors or 
omission in the Shop Drawings. 
 
Cleaning Up: 
 
6.28 The CONTRACTOR shall clean up behind the Work as much as is reasonably 
possible as the Work progresses.  Upon completion of the Work, and before 
acceptance of and final payment for the Project by the OWNER, the CONTRACTOR 
shall remove all his surplus and discarded materials excavated material and rubbish 
from the roadways, sidewalks, parking areas, lawns and all adjacent property; shall 
clean his portion of Work involved in any building under this Contract, so that no 
further cleaning by the OWNER is necessary prior to his occupancy; shall restore all 
property, both public and private, which has been disturbed or damaged during the 
prosecution of the Work; and shall leave the whole in a neat and presentable 
condition. 
 
6.29 Clean-up operations shall consistently be carried on by the CONTRACTOR at 
all times to keep the premises free from accumulation of waste materials and 
rubbish.  Upon completion of the Work he shall remove all rubbish, tools, 
scaffolding, surplus materials, etc., and shall leave his work "broom clean", or its 
equivalent, unless more exactly specified elsewhere in the Contract.  The 
CONTRACTOR shall do the cleaning for all trades upon completion of the Work. 
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6.30 General. In case of dispute, the OWNER may remove the rubbish and charge 
the cost to the CONTRACTOR as the ENGINEER shall determine to be just. 
 
Public Convenience and Safety: 
 
6.31 The CONTRACTOR shall, at all times, conduct the Work in such a manner as to 
insure the least practicable obstruction to public travel.  The convenience of the 
general public and of the residents along and adjacent to the area of the Work shall 
be provided for in a satisfactory manner, consistent with the operation and local 
conditions.  "Street Closed" signs shall be placed immediately adjacent to the Work, 
in a conspicuous position at such locations as traffic demands in accordance with 
the MUTCD.  At any time that streets are required to be closed, the CONTRACTOR 
shall notify law enforcement agencies, fire departments, and parties operating 
emergency vehicles before the street is closed and again as soon as it is opened.  
Access to fire hydrants and other fire extinguishing equipment shall be provided 
and maintained at all times.  The CONTRACTOR shall keep the portion of the 
project being used by the public in satisfactory condition.  It may become necessary 
for the CONTRACTOR to sweep the roadway surface to completely remove debris. 
 
Sanitary Provisions: 
 
6.32 The CONTRACTOR shall furnish necessary toilet conveniences, secluded from 
public observation, for use of all personnel on the Work, whether or not in his 
employ.  They shall be kept in a clean and sanitary condition and shall comply with 
the requirements and regulations of the Public Authorities having jurisdiction.  He 
shall commit no public nuisance.  Temporary sanitary facilities shall be removed 
upon completion of the Work and the premises shall be left clean. 
 
Indemnification: 
 
6.33  The CONTRACTOR will indemnify and hold harmless the OWNER and the 
ENGINEER and their agents and employees from and against all claims, damages, 
losses, and expenses including attorneys' fees arising out of or resulting from the 
performance of the Work, provided that any such claim, damage, loss, or expense 
(a)  is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than Work itself) including the loss of use 
resulting wherefrom and (b) is caused in whole or in part by any negligent act or 
omission of the CONTRACTOR, any Subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder. 
 
6.34  In any and all claims against the OWNER or the ENGINEER or any of their 
agents or employees, by any employee of the CONTRACTOR, any Subcontractor, 
anyone directly or indirectly employed by any of them or anyone for whose acts any 
of them may be liable, the indemnification obligation under paragraph 6.33 shall 
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not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the CONTRACTOR or any 
Subcontractor under workmen's compensation acts, disability benefit acts or other 
employee benefit acts. 
 
6.35   The obligations of the CONTRACTOR under paragraph 6.33 shall not extend 
to the liability of the Engineer's negligent acts, errors or omissions or those of his 
employees or agents. 
 
Responsibility for Connecting to Existing Work: 
 
6.36 It shall be the express responsibility of the CONTRACTOR to connect his Work 
to each part of the existing work or work previously installed as required by the 
Drawings and Specifications to provide a complete installation. 
 
Work in Street, Highway and Other Rights-of-Way: 
 
6.37 Excavation, grading, fill, storm drainage, paving and any other construction or 
installations in rights-of-way of streets, highways, public carrier lines, utility lines 
(either aerial, surface or subsurface), etc., shall be done in accordance with 
requirements of the Contract Documents.  The CONTRACTOR will be responsible 
for obtaining all permits necessary for the work.  Upon completion of the Work, 
CONTRACTOR shall present to ENGINEER certificates, in triplicate, from the proper 
authorities stating that the Work has been done in accordance with their 
requirements. 
 
6.37.1 The OWNER will cooperate with the CONTRACTOR in obtaining action from 
any utilities or public authorities involved in the above requirements. 
 
6.37.2 The ENGINEER shall be responsible for obtaining elevations of curbs and 
gutters, pavement, storm drainage structures, and other such items which must be 
established by governmental departments as soon as grading operations are begun 
on the site and, in any case, sufficiently early in the construction period to prevent 
any adverse effect on the Project. 
 
Cooperation with Governmental Departments, Public Utilities, Etc.: 
 
6.38  The OWNER shall be responsible for making all necessary arrangements with 
governmental departments, public utilities, public carriers, service companies and 
corporations owning or controlling roadways, railways, water, sewer, gas, electrical, 
telephone, and telegraph  facilities such as pavements, tracks, piping, wires, cables, 
conduits, poles, guys, etc., including incidental structure connected therewith, that 
are encountered in the work in order that such items may be properly shored, 
supported and protected, or the CONTRACTOR may relocate them if he so desires.  
The CONTRACTOR shall give all proper notices, shall comply with requirements of 
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such parties in the performance of his Work, shall permit entrance of such parties 
on the Project in order that they may perform their necessary work, and shall pay 
all charges and fees made by such parties for this work. 
 
6.38.1 The CONTRACTOR'S attention is called to the fact that there may be delays 
on the Project due to work to be done by governmental departments, public 
utilities, and others in repairing or moving poles, conduits, etc.  The CONTRACTOR 
shall cooperate with the above parties, in every way possible, so that the 
construction can be completed in the least possible time. 
 
6.38.2 The CONTRACTOR shall have made himself familiar with all codes, laws, 
ordinances and regulations which in any manner affect those engaged or employed 
in the Work, or materials and equipment used in or upon the Work, or in any way 
affect the conduct of the Work, and no plea of misunderstanding will be considered 
on account of his ignorance thereof. 
 
Use of Premises: 
 
6.39 CONTRACTOR shall confine his apparatus, storage of materials, and 
operations of his workmen to limits indicated by law, ordinances, permits, and 
directions of ENGINEER and OWNER, and shall not unnecessarily encumber any 
part of site. 
 
6.39.1 CONTRACTOR shall not overload or permit any part of any structure to be 
loaded with such weight as will endanger its safety, nor shall he subject any part of 
the Work to stresses or pressures that will endanger it. 
 
6.39.2 CONTRACTOR shall enforce OWNER'S instructions in connection with 
signs, advertisements, fires and smoking. 
 
6.39.3 CONTRACTOR shall arrange and cooperate with OWNER in routing and 
parking of automobiles of his employees, subcontractors and other personnel and 
in routing material delivery trucks and other vehicles to the Project Site. 
 
Protection of Existing Property Improvements: 
 
6.40 Any existing surface or subsurface improvements, such as pavements, curbs, 
sidewalks, pipes or utilities, footings or structures (including portions thereof), 
trees, and  
shrubbery not indicated on the Drawings or noted in the Specifications as being 
removed or altered shall be protected from damage during construction of the 
Project.  Any such improvements damaged during construction of the Project shall 
be restored to a condition equal to that existing at time of award of Contract. 
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Temporary Heat: 
 
6.41 The General CONTRACTOR shall provide heat, fuel and services as necessary 
to protect all work and materials, within all habitable areas of permanent building 
construction, for all contracts against injury from dampness and cold until final 
acceptance of all work and materials for the Project, unless building is fully 
occupied by the OWNER prior to such acceptance, in which case the OWNER shall 
assume all expenses of heating from date of full occupancy.  In areas outside those 
covered above, each prime contractor shall be responsible for providing such 
temporary heat, fuel and services as required to protect his work or shall make all 
necessary arrangements with the General CONTRACTOR for providing such 
temporary heat, fuel and services.  Unless otherwise specifically permitted by 
Special Conditions, the permanent heating system shall not be used to provide 
temporary heat.  CONTRACTOR'S proposed methods of heating shall be submitted 
for approval. 
 

ARTICLE 7 - WORK BY OTHERS:  
 
7.1 The OWNER may perform additional work related to the Project by himself, or 
he may let other direct contracts therefore which shall contain General Conditions 
similar to these.  The CONTRACTOR will afford the other contractors who are 
parties to such direct contracts (or the OWNER, if he is performing the additional 
work himself), reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of work and shall properly connect and coordinate 
his Work with theirs. 
 
7.2 If any part of the CONTRACTOR'S work depends for proper execution or results 
upon the work of any such other CONTRACTOR (or the OWNER), the 
CONTRACTOR will promptly report to the ENGINEER in writing any defects or 
deficiencies in such work that render it unsuitable for such proper execution and 
results. 
 
7.3 The CONTRACTOR will do all cutting, fitting, and patching of his Work that 
may be required to make its several parts come together properly and fit it to 
receive or be received by such other work.  The CONTRACTOR will not endanger 
any work of others by cutting, excavating or otherwise altering their work and will 
only cut or alter their work with the written consent of the ENGINEER and of the 
other contractors whose work will be affected. 
 
7.4 If the performance of additional work by other contractors or the OWNER is not 
noted in the Contract Documents prior to the execution of the Contract, written 
notice thereof shall be given to the CONTRACTOR prior to starting any such 
additional work.  If the CONTRACTOR believes that the performance of such 
additional work by the OWNER or others involves him in additional expense or 
entitles him to an extension of the Contract Time, he may make a claim therefore as 
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provide in Articles 11 and 12. 
 
7.5 Where practicable, the CONTRACTOR shall build around the work of other 
separate contractors or shall leave chases, slots and holes as required to receive 
and to conceal within the general construction work the work of such other 
separate contractors as directed by them.  Where such chases, slots, etc., are 
impracticable, the work shall require specific approval of the ENGINEER. 
 
7.6 Necessary chases, slots and holes not built or left by the CONTRACTOR shall 
be cut by the separate contractor requiring such alterations after approval of the 
CONTRACTOR.  The CONTRACTOR shall do all patching and finishing of his Work 
where cut by other contractors at the expense of such other contractors. 
 
7.7 Cooperation is required in the use of site facilities and in the detailed execution 
of the Work.  Each contractor shall coordinate his operations with those of the 
other contractors for the best interest of the Work in order to prevent delay in the 
execution thereof. 
 
7.8 Each contractor shall keep himself informed of the progress of the work of 
other contractors.  Should lack of progress or defective workmanship on the part of 
other contractors interfere with his operations, the CONTRACTOR shall notify the 
ENGINEER immediately.  Lack of such notice to the ENGINEER will be construed as 
acceptance by the CONTRACTOR of the status of the work of other contractors as 
being satisfactory for proper coordination of his own work. 
 
7.9 Each contractor shall give notices of the progress of his work so as to allow 
other contractors adequate opportunity to properly direct and coordinate their 
work. The CONTRACTOR shall give notices of the progress of his Work so that 
work of other contractors, when required to be concealed, may be placed before the 
general construction Work.  All such notices shall be submitted to the ENGINEER 
with copies to other prime contractors on the Project sufficiently ahead of job 
progress to permit adequate time for the other prime contractors to coordinate 
their work. 
 
7.10 The cost of extra work resulting from lack of notices, untimely notices, failure 
to respond to notices, defective work or lack of coordination shall be borne by the 
CONTRACTOR responsible for such lack of notices, etc. 
 

ARTICLE 8 - OWNER'S RESPONSIBILITIES:  
 
8.1 The OWNER will issue all communications to the CONTRACTOR through the 
ENGINEER. 
 
8.2 In case of termination of the employment of the ENGINEER, the OWNER will 
appoint an engineer against whom the CONTRACTOR makes no reasonable 



Page 39 
General Conditions 

Shows, Dearman and Waits, Inc. 
 

objection, whose status under the Contract Documents shall be that of the former 
ENGINEER.  Any dispute in connection with such appointment shall be subject to 
arbitration, if mutually agreeable. 
 
8.3 The OWNER will furnish the data required of him under the Contract 
Documents promptly and shall make payments to the CONTRACTOR promptly 
after they are due as provided in Article 14. 
 
8.4 OWNER’S duties in respect of providing lands and easements and providing 
engineering surveys to establish reference points are set forth in paragraphs 4.1, 
4.4 and the Special Conditions.  Paragraphs 4.2 and 4.3 refer to OWNER'S 
identifying and making available to CONTRACTOR copies of surveys and 
investigation reports of subsurface and latent physical conditions at the site or 
otherwise affecting performance of the Work which have been relied upon by 
ENGINEER in preparing the Drawings and Specifications. 
 
8.5 The OWNER'S responsibilities in respect of liability and property insurance are 
set forth in paragraph 5.4. 
   
8.6 In addition to his rights to request changes in the Work in accordance with 
Article 10, the OWNER (especially in certain instances as provided in paragraph 
10.4) will be obligated to execute Change Orders.   
 
8.7 In connection with the OWNER'S right to stop Work or suspend Work; see 
paragraph 15.1.  Paragraph 15.3 deals with the OWNER'S right to terminate services 
of the CONTRACTOR under certain circumstances.   
 
8.8 The OWNER shall have the right to take possession of and use any completed 
or partially completed portions of the Work, notwithstanding the fact that the time 
for completing the entire Work or any portion thereof may not have expired; but 
such taking possession and use shall not be deemed an acceptance of any Work not 
completed in accordance with the Contract Documents.  If such prior use increases 
the cost of or delays the Work, the CONTRACTOR shall be entitled to such extra 
compensation or extension of time or both, except by prior agreement, as the 
ENGINEER may determine.  See paragraph 14.11.   
 

 ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION: 
 
Owner's Representative: 
 
9.1 The ENGINEER shall be the OWNER'S representative during the construction 
period.  The duties and responsibilities and the limitations of authority of the 
ENGINEER as the OWNER'S representative during construction are set forth in 
Articles 1 through 17 of these General Conditions and shall not be extended without 
written consent of the OWNER and the ENGINEER. 
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9.1.1 The ENGINEER'S decision, in matters relating to aesthetics shall be final, if 
within the terms of the Contract Documents. 
     
9.1.2 Except as may be otherwise provided in this contract all claims, counter-
claims, disputes and other matters in question between the OWNER and the 
CONTRACTOR arising out of or relating to this agreement or the breach thereof will 
be decided by arbitration if the parties hereto mutually agree, or in a court of 
competent jurisdiction within the State in which the OWNER is located. 
 
Visits to Site: 
 
9.2 The ENGINEER will make periodic visits to the site to observe the progress and 
quality of the executed Work and to determine, in general, if the Work is proceeding 
in accordance with the Contract Documents.  He will not be required to make 
continuous on-site observations to check the quality or quantity of the Work.  His 
efforts will be directed toward ascertaining on behalf of the OWNER that the 
completed Project will conform to the requirements of the Contract Documents. On 
the basis of his on-site observations as an experienced and qualified design 
professional, he will keep the OWNER informed of the progress of the Work and will 
endeavor to guard the OWNER against defects and deficiencies in the Work of 
contractors. 
 
Clarifications and Interpretations: 
 
9.3 The ENGINEER will issue with reasonable promptness such written clarification 
or interpretations of the Contract Documents (in the form of Drawings or 
otherwise) as he may determine necessary, which shall be consistent with or 
reasonably inferable from the overall intent of the Contract Documents.  If the 
Contractor believes that a written clarification and interpretation entitles him to an 
increase in the Contract Price or extension of Contract Time, he may make a claim 
therefore as provided in Articles 11 and 12.   
 
Measurement of Quantities: 
 
9.4 All Work completed under the Contract will be measured by the CONTRACTOR 
according to the United States Standard Measures.  All linear surface 
measurements will be made horizontally or vertically as required by the item 
measured. 
 
Rejecting Defective Work: 
 
9.5 The ENGINEER will have authority to disapprove or reject Work which is 
"defective" (which term is hereinafter used to describe Work that is unsatisfactory, 
faulty or defective, or does not meet the requirements of any inspection, test or 
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approval or has been damaged prior to final acceptance).  He will also have 
authority to require special inspection or testing of the Work whether or not the 
Work is fabricated, installed or completed. 
 
Shop Drawings, Change Orders and Payments: 
 
9.6 In connection with the ENGINEER'S responsibility as to Shop Drawings and 
samples, see paragraphs 6.22 through 6.27, inclusive. 
 
9.7 In connection with the ENGINEER'S responsibility for Change Orders; see 
Articles 10, 11, and 12. 
 
9.8 In connection with the ENGINEER'S responsibilities in respect of Application for 
Payment, etc., see Article 14.    
 
Resident Project Representative: 
 
9.9 The OWNER or the ENGINEER will provide on-site representation sufficient to 
guarantee that construction is in general compliance with the construction drawings 
and the contract specifications. 
 
Decisions on Disagreements: 
 
9.10 The ENGINEER will be the initial interpreter of the terms and conditions of the 
Contract Documents and the judge of the performance hereunder.  In his capacity 
as interpreter and judge, he will exercise his best efforts to insure faithful 
performance by both the OWNER and the CONTRACTOR.  He will not show 
partiality to either and shall not be liable for the result of any interpretation or 
decision rendered in good faith.  Claims, disputes and other matters relating to the 
execution and progress of the Work or the interpretation of or performance under 
the Contract Documents shall be referred initially to the ENGINEER for decision; 
which he shall render in writing within a reasonable time. 
 
9.11 Either the OWNER or the CONTRACTOR, if the other agrees, may request legal 
action with respect to any such claim, dispute or other matter that has been 
referred to the ENGINEER, except any which have been waived by the making or 
acceptance of final payment as provided in paragraph 14.11, such legal action to be 
in accordance with Article 16.  However, no request for legal action of any such 
claim, dispute or other matter shall be made until the earlier of (a) the date on 
which the ENGINEER has rendered his decision or (b) the tenth day after the parties 
have presented their evidence to the ENGINEER if he has not rendered his written 
decision before that date.  No request for legal action shall be made later than thirty 
(30) days after the date on which the ENGINEER rendered his written decision in 
respect of the claim, dispute or other matter as to which legal action is sought; and 
the failure to request legal action within said thirty (30) days period shall result in 
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the ENGINEER'S decision being final and binding upon the OWNER and the 
CONTRACTOR.  If the ENGINEER renders a decision after legal proceedings have 
been initiated, such decision may be entered as evidence but shall not supersede 
the legal proceedings, except where the decision is acceptable to the parties 
concerned. 
 
Limitations on Engineer's Responsibilities: 
 
9.12 Neither the ENGINEER’S authority to act under this Article 9 nor any decision 
made by him in good faith either to exercise or not exercise such authority shall 
give rise to any duty or responsibility of the ENGINEER to the CONTRACTOR, any 
Subcontractor, any of their agents or employees or any other person performing 
any of the Work. 
 
9.13 The ENGINEER will not be responsible for the construction means, methods, 
techniques, sequences or procedures, or the safety precautions and programs 
incident thereto, and he will not be responsible for the CONTRACTOR's failure to 
perform the Work in accordance with the Contract Documents. 
 
9.14 The ENGINEER will not be responsible for the acts or omissions of the 
CONTRACTOR, or any Subcontractors, or any of his or their agents or employees, 
or any other person performing any of the Work. 
 

ARTICLE 10 - CHANGES IN THE WORK: 
 
10.1 Without invalidating the Agreement, the OWNER may, at any time or from time 
to time, order additions, deletions or revisions in the Work; these will be authorized 
by Change Orders.  Upon receipt of a Change Order, the CONTRACTOR will proceed 
with the Work involved.  All such Work shall be executed under the applicable 
conditions of the Contract Documents.  If any Change Order causes an increase or 
decrease in the Contract Price or an extension or shortening of the Contract Time, 
an equitable adjustment will be made as provided in Article 11 or Article 12.  A 
Change Order signed by the CONTRACTOR indicates his agreement therewith.   
 
10.2 The ENGINEER may authorize minor changes or alterations in the Work not 
involving extra cost and not inconsistent with the overall intent of the Contract 
Documents.  These may be accomplished by a Field Order.  If the CONTRACTOR 
believes that any minor change or alteration authorized by the ENGINEER entitles 
him to an increase in the Contract Price or extension of Contract Time, he may 
make a claim therefore as provided in Articles 11 and 12.   
 
10.3 Additional Work performed by the CONTRACTOR without authorization of a 
Change Order will not entitle him to an increase in the Contract Price or an 
extension of the Contract Time, except in the case of an emergency as provided in 
paragraph 6.21 and except as provided in paragraph 10.2. 
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10.4 The OWNER will execute appropriate Change Orders prepared by the 
ENGINEER covering changes in the Work to be performed as provided in paragraph 
4.4, and Work performed in an emergency as provided in paragraph 6.21 and any 
other claim of the CONTRACTOR for a change in the Contract Time or the Contract 
Price which is approved by the ENGINEER. 
 
10.5 It is the CONTRACTOR'S responsibility to notify his surety of any changes 
affecting the general scope of the Work or change in the Contract Price and the 
amount of the applicable bonds shall be adjusted accordingly.  The CONTRACTOR 
will furnish proof of such adjustment to the OWNER. 

 
ARTICLE 11 - CHANGE OF CONTRACT PRICE: 

 
11.1 The Contract Price constitutes the total compensation payable to the 
CONTRACTOR for performing the Work.  All duties, responsibilities and obligations 
assigned to or undertaken by the CONTRACTOR shall be at his expense without 
changing the Contract Price. 
 
11.2 (a) The OWNER may, at any time, without notice to the sureties, by written 
order designated or indicated to be a change order, make any change in the Work 
within the general scope of the contract, including but not limited to changes: 
 
     (1)  In the specifications (including drawings and designs);  
     (2)  In the method or manner of performance of the work; 
     (3)  In the Owner-furnished facilities, equipment, materials, services, or site; or 
     (4)  Directing acceleration in the performance of the work. 
 
(b)  Any other written order or an oral order (which terms as used in this paragraph 
(b) shall include direction, instruction, interpretation or determination) from the 
OWNER, which causes any such change, shall be treated as a change order under 
this clause, provided that the CONTRACTOR gives the OWNER written notice 
stating the date, circumstances, and source of the order and that the 
CONTRACTOR regards the order as a change order. 
 
(c)  Except as herein provided, no order, statement, or conduct of the OWNER shall 
be treated as a change under this clause or entitle the Contractor to an equitable 
adjustment hereunder.    
  
(d)  If any change under this clause causes an increase or decrease in the 
CONTRACTOR'S cost of, or the time required for, the performance of any part of 
the work under this contract, whether or not changed by any order, an equitable 
adjustment shall be made and the contract modified in writing accordingly: 
PROVIDED, HOWEVER, that except for claims based on defective specifications, no 
claim for any change under (b) above shall be allowed for any costs incurred more 
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than 20 days before the CONTRACTOR gives written notice as therein required.  
And provided further, that in the case of defective specifications for which the 
OWNER is responsible, the equitable adjustment shall include any increased cost 
reasonably incurred by the CONTRACTOR in attempting to comply with such 
defective specifications. 
 
(e) If the CONTRACTOR intends to assert a claim for an equitable adjustment under 
this clause, he must, within 30 days after receipt of a written change order under 
(a) above or the furnishing of a written notice under (b) above, submit to the 
OWNER a written statement setting forth the general nature and monetary extent 
of such claim, unless this period is extended by the OWNER. The statement of 
claim hereunder may be included in the notice under (b) above. 
 
(f) No claim by the CONTRACTOR for an equitable adjustment hereunder shall be 
allowed if asserted after final payment under this contract. 
 
11.3 The value of any Work covered by a Change Order or of any claim for an 
increase or decrease in the Contract Price shall be determined in one of the 
following ways: 
    
11.3.1 Where the Work involved is covered by unit prices contained in the Contract 
Documents by application of unit prices to the quantities of the items involved.   
 
11.3.2 By negotiated lump sum. 
 
11.3.3 The actual cost for labor, direct overhead, materials, supplies, equipment, and 
other services necessary to complete the work plus a fixed amount to be agreed 
upon to cover the cost of general overhead and profit to be negotiated. 
 
11.4 The term Cost of the Work means the sum of all costs necessarily incurred and 
paid by the CONTRACTOR in the proper performance of the Work.  Except as 
otherwise maybe agreed to in writing by OWNER, such costs shall be in amounts no 
higher than those prevailing in the locality of the Project, shall include only the 
following items and shall not include any of the costs itemized in paragraph 11.5: 
 
11.4.1 Payroll costs for employees in the direct employ of CONTRACTOR in the 
performance of the Work under schedules of job classifications agreed upon by 
OWNER and CONTRACTOR.  Payroll costs for employees not employed full time on 
the Work shall be apportioned on the basis of their time spent on the Work.  Payroll 
costs shall include, but not be limited to salaries and wages plus the costs of fringe 
benefits which shall include social security contributions, unemployment, excise and 
payroll taxes, workmen's compensation, health and retirement benefits, bonuses, 
sick leave, vacation and holiday pay applicable thereto.  Such employees shall 
include superintendents and foremen at the site.  The expenses of performing work 
after regular working hours, on Sunday or legal holidays shall be included in the 
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above to the extent authorized by OWNER. 
 
11.4.2 Cost of all materials and equipment furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and manufacturer’s field 
services required in connection therewith.  All cash discounts shall accrue to 
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to 
make payments, in which case the cash discounts shall accrue to OWNER. All trade 
discounts, rebates and refunds, and all returns from sale of surplus materials and 
equipment shall accrue to OWNER, and CONTRACTOR shall make provisions so 
that they may be obtained. 
 
11.4.3 Payments made by CONTRACTOR to the Subcontractors for Work 
performed by Subcontractors.  If required by OWNER, CONTRACTOR shall obtain 
competitive bids from Subcontractors acceptable to him and shall deliver such Bids 
to OWNER who will then determine with the advice of ENGINEER, which Bids will 
be accepted.  If a subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of Work plus a Fee, the cost of the Work shall be determined in 
accordance with paragraphs 11.4 and 11.5.  
 
11.4.4 Costs of special consultants (including but not limited to, engineers, 
architects, testing laboratories, surveyors, lawyers and accountants) employed for 
services specifically related to the Work. 
 
11.4.5 Supplemental costs including the following: 
 
11.4.5.1 The proportion of necessary transportation, travelling and subsistence 
expenses of CONTRACTOR'S employees incurred in discharge of duties connected 
with the Work.  
 
11.4.5.2 Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office and temporary facilities at the site and 
hand tools not owned by the workmen, which are consumed in the performance of 
the Work, and cost less market value of such items used but not consumed which 
remain the property of CONTRACTOR. 
 
11.4.5.3 Rentals of all construction equipment and machinery and the parts thereof 
whether rented from CONTRACTOR or other in accordance with rental agreements 
approved by OWNER with the advice of ENGINEER, and the cost of transportation, 
loading, unloading, installation, dismantling and removal thereof--all in accordance 
with terms of said rental agreements.  The rental of any such equipment, machinery 
or parts shall end when the use thereof is no longer necessary for the Work. 
 
11.4.5.4 Sales, use or similar taxes related to the Work, and for which 
CONTRACTOR is liable imposed by any governmental authority.   
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11.4.5.5 Deposits lost for causes other than CONTRACTOR'S negligence, royalty 
payments and fees for permits and licenses. Costs for permits and licenses must be 
shown as a separate item. 
 
11.4.5.6 Losses, damages and expenses, not compensated by insurance or 
otherwise, sustained by CONTRACTOR in connection with the execution of, and to, 
the Work, provided they have resulted from causes other than the negligence of 
CONTRACTOR, any Subcontractors, or anyone directly or indirectly employed by 
any of them or for whose acts any of them may be liable.  Such losses shall include 
settlements made with the written consent and approval of OWNER.  No such 
losses, damages and expenses shall be included in the Cost of Work for the purpose 
of determining CONTRACTOR'S fee.  If, however, any such loss or damage requires 
reconstruction and CONTRACTOR is placed in charge thereof, he shall be paid for 
his services a fee proportionate to that stated in paragraph 11.6.2. 
 
11.4.5.7 The cost of utilities, fuel and sanitary facilities at the site. 
 
11.4.5.8 Minor expenses such as telegrams, long distance telephone calls, telephone 
service at the site, expressage and similar petty cash items in connection with the 
Work. 
 
11.4.5.9 Cost of premiums for additional Bonds and Insurance required because of 
changes in the Work. 
 
11.5 The term cost of the Work shall not include any of the following: 
 
11.5.1  Payroll costs and other compensation of CONTRACTOR'S officers, 
executives, principals, (of partnership and sole proprietorships), general managers, 
engineers, architects, estimators, lawyers, auditors, accountants, purchasing and 
contracting agents, expeditors, timekeepers, clerks and other personnel employed 
by CONTRACTOR whether at the site or in his principal or a branch office for 
general administration of the Work and not specifically included in the schedule 
referred to in subparagraph 11.4.1 -- all of which are to be considered administrative 
costs covered by the CONTRACTOR'S Fee. 
 
11.5.2 Expenses of CONTRACTOR'S principal and branch offices other than his 
office at the site. 
 
11.5.3 Any part of CONTRACTOR'S capital expenses, including interest on 
CONTRACTOR'S capital employed for the Work and charges against 
CONTRACTOR'S for delinquent payments. 
 
11.5.4 Cost of premiums for all bonds and for all insurance policies whether or not 
CONTRACTOR is required by the Contract Documents to purchase and maintain 
the same (except as otherwise provide in subparagraph 11.4.5.9.) 
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11.5.5 Costs due to the negligence of CONTRACTOR, any Subcontractors, or anyone 
directly or indirectly employed by any of them or for whose acts any of them may 
be liable including but not limited to, the correction of defective work, disposal of 
materials or equipment wrongly supplied and making good any damage to 
property. 
 
11.5.6 Other overhead or general expense costs of any kind and the costs of any 
item not specifically and expressly included in paragraph 11.4. 
     
11.6 The CONTRACTOR'S Fee which shall be allowed to CONTRACTOR for his 
overhead and profit shall be determined as follows; 
 
11.6.1 A mutually acceptable firm fixed price; or if none can be agreed upon, 
 
11.6.2 A mutually acceptable fixed fee based on the estimate of the various portions 
of the Cost of the Work. 
     
11.7 The amount of credit to be allowed by CONTRACTOR to OWNER for any such 
change which results in a net decrease in cost will be the amount of the actual net 
decrease.  When both additions and credits are involved in any one change, the net 
shall be computed to include overhead and profit, identified separately, for both 
additions and credits. 
 
11.8 Whenever the cost of any Work is to be determined pursuant to paragraphs 11.4 
and 11.5, CONTRACTOR will submit in form prescribed by ENGINEER an itemized 
cost breakdown together with supporting data. 
 
11.9 Allowances:  It is understood that the CONTRACTOR has included in the 
Contract Price all allowances so named in the Contract Documents and shall cause 
the Work so covered to be done by such material men, suppliers, or Subcontractors 
and for such sums within the limit of the allowances as the ENGINEER may 
approve.  Upon final payment, the Contract Price shall be adjusted as required and 
an appropriate Change Order issued. The CONTRACTOR agrees that the original 
Contract Price includes such sums as he deems proper for costs and profit on 
account of cash allowances.  No demand for additional cost or profit in connection 
therewith will be allowed. 
 
11.9.1 These allowances shall cover the cost to the CONTRACTOR less any 
applicable trade discount, of the materials and equipment required by the allowance 
delivered at the site, and all applicable taxes. 
 
11.9.2 The CONTRACTOR'S costs for unloading and handling on site, labor, 
installation costs, overhead, profit and other expenses contemplated for the original 
allowance shall be included in the Contract Price and not in the allowance.   
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11.9.3 Whenever the cost, as described in 11.9.1 above, is more than or less than the 
allowance, the Contract Price shall be adjusted accordingly by Change Order.  The 
amount of the Change Order will recognize changes, if any, in handling costs on the 
site, labor, installation costs, overhead, profit and other expenses, except that 
whenever unit price allowances are stipulated for brick, the Change Order will not 
include any cost as described in 11.5 above. 

 
ARTICLE 12 - CHANGE OF THE CONTRACT TIME: 

 
12.1 The Contract Time may only be changed by a Change Order. Any claim for an 
extension in the Contract Time shall be based on written notice delivered to 
OWNER and ENGINEER within ten days of the occurrence of the event giving rise to 
the claim.  Notice of the extent of the claim with supporting data shall be delivered 
within forty-five days of such occurrence unless ENGINEER allows an additional 
period of time to ascertain more accurate data. All claims for adjustment in the 
Contract Time shall be determined by ENGINEER if OWNER and CONTRACTOR 
cannot otherwise agree.  Any change in the Contract Time resulting from any such 
claim shall be incorporated in a Change Order. 
 
12.2 The Contract Time will be extended in an amount equal to time lost due to 
delays beyond the control of CONTRACTOR if he makes a claim therefore as 
provided in paragraph 12.1.   Such delays shall include, but not be restricted to, acts 
or neglect by any separate contractor employed by OWNER, fires, floods, labor 
disputes, epidemics, or acts of God. 
 
12.3 All time limits stated in the Contract Documents are of the essence of the 
Agreement.  The provisions of the Article 12 shall not exclude recovery for damages 
(including compensation for additional professional services) for delay by either 
party. 
 
12.4 No claim for delay shall be allowed because of failure to furnish Drawings until 
two weeks after demand for such drawings and not then unless such claim be 
reasonable. 
 
12.5 This article does not exclude the recovery of damages for delay by either party 
under other provisions in the Contract Documents. 
 

ARTICLE 13 - GUARANTY: 
 
13.1 The CONTRACTOR shall guarantee all materials and equipment furnished and 
Work performed for a period of one (1) year from the date of SUBSTANTIAL 
COMPLETION.  The CONTRACTOR warrants and guarantees for a period of one (1) 
year from the date of SUBSTANTIAL COMPLETION of the system that the 
completed system is free from all defects due to faulty materials or workmanship 
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and the CONTRACTOR shall promptly make such corrections as may be necessary 
by reason of such defects including the repairs of any damage to other parts of the 
system resulting from such defects.  The OWNER will give notice of observed 
defects with reasonable promptness.  In the event that the CONTRACTOR should 
fail to make such repairs or adjustments, in the Work that may be made necessary 
by such defects, the OWNER may do so and charge the CONTRACTOR the cost 
thereby incurred.  The Performance Bond shall remain in full force and effect 
through the guarantee period.   

 
ARTICLE 14 - PAYMENTS AND COMPLETION: 

 
Payments to Contractors: 
 
14.1 At least ten (10) days before each progress payment falls due (but not more 
often than once a month), the CONTRACTOR will submit to the ENGINEER a partial 
payment estimate filled out and signed by the CONTRACTOR covering the WORK 
performed during the period covered by the partial payment estimate and 
supported by such data as the ENGINEER may reasonably require.  If payment is 
requested on the basis of materials and equipment not incorporated in the Work 
but delivered and suitably stored at or near the site, the partial payment estimate 
shall also be accompanied by such supporting data, satisfactory to the OWNER. 
The ENGINEER will, within ten (10) days after receipt of each partial payment 
estimate, either indicate in writing his approval of payment and present the partial 
payment estimate to the OWNER or revise the partial payment estimate provides 
the same to the CONTRACTOR indicating in writing his reasons for refusing or 
revising payment.  In the latter case, the CONTRACTOR may make the necessary 
corrections and resubmit the partial payment estimate.  The OWNER will, within 
forty-five (45) days of presentation to him of an approved partial payment 
estimate, pay the CONTRACTOR a progress payment on the basis of the approved 
partial payment estimate.  The OWNER may retain a portion of the amount 
otherwise due the CONTRACTOR.  Except as State law otherwise provides, the 
amount the OWNER retains shall be limited to the following: 
 
14.1.1 Withholding of not more than 5 percent of the payment claimed until work is 
50 percent complete;  
 
14.1.2 When Work is 50 percent complete, reduction of the withholding to 2.5 
percent of the dollar value of all Work satisfactorily completed to date, provided 
that the CONTRACTOR is making satisfactory progress and there is no specific 
cause for greater withholding and the same is requested by the CONTRACTOR in 
writing; 
 
14.1.3 When the Work is substantially complete (operational or beneficial 
occupancy), the withheld amount shall be further reduced below 5 percent to only 
that amount necessary to assure completion. 



Page 50 
General Conditions 

Shows, Dearman and Waits, Inc. 
 

 
14.1.4 The OWNER may reinstate up to 5 percent withholding if the OWNER 
determines, at its discretion, that the CONTRACTOR is not making satisfactory 
progress or there is other specific cause for such withholding. 
 
Contractor's Warranty of Title: 
 
14.2   The CONTRACTOR warrants and guarantees that title to all work, materials 
and equipment covered by an Application for Payment, whether incorporated in the 
Project or not, will have passed to the OWNER prior to the making of the 
Application for payment, free and clear of all liens, claims, security interests and 
encumbrances (hereafter in these General Conditions referred to as "Liens") and 
that no work, materials or equipment covered by an Application for Payment will 
have been acquired by the CONTRACTOR  or by any other person performing the 
Work at the Site or furnishing materials and equipment for the Project, subject to 
an agreement under which an interest therein or encumbrance thereon is retained 
by the seller or otherwise imposed by the CONTRACTOR or such other person. 
 
Approval of Payments: 
 
14.3  The ENGINEER'S approval of any payment requested in an Application for 
Payment shall constitute a representation by him to the OWNER, based on the 
ENGINEER'S on-site observations of the Work in progress as an experienced and 
qualified design professional and on his review of the  Application of Payment and 
the supporting data, that the Work has progressed to the point indicated; That, to 
the best of his knowledge, information and belief, the quality of the Work is in 
accordance with the Contract Documents (subject to an evaluation of the Work as a 
functioning Project upon Substantial Completion, to the results of any subsequent 
tests called for in the Contract Documents and any qualifications stated in his 
approval), and that the CONTRACTOR is entitled  to payment of the amount 
approved.   However, by approving any such payment, the ENGINEER shall not 
thereby be deemed to have represented that he made exhaustive or continuous on-
site observations to check the quality or the quantity of the Work, or that he has 
reviewed the means, methods, techniques, sequences, and procedures of 
construction or that he has made any examination to ascertain how or for what 
purpose the CONTRACTOR has used the moneys paid or to be paid to him on 
account of the Contract Price, or that title to any Work, materials, or equipment has 
passed to the OWNER free and clear of any Liens. 
 
14.4 The CONTRACTOR shall make the following certification on each request for 
payment: 
   "I hereby certify that the labor and materials listed on this request for payment 
has been used in the construction of this work or that all materials included in this 
request for payment and not yet incorporated into the construction are now on the 
site or stored at an approved location; and payment received from the last request 
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for payment has been used to make payments to all first-tier subcontractors and 
suppliers except as listed below." 
 
14.5 The ENGINEER'S approval of final payment shall constitute an additional  
representation by him to the OWNER that the conditions precedent to the 
CONTRACTOR'S being entitled to final payment as set forth in paragraph 14.11 have 
been fulfilled. 
 
14.6 The ENGINEER may refuse to approve the whole or any part of any payment if, 
in his opinion, he is unable to make such representations to the OWNER.  He may 
also refuse to approve any such payment, because of subsequently discovered 
evidence or the results of subsequent inspections or tests nullify any such payment 
previously approved, to such extent as may be necessary in his opinion to protect 
the OWNER from loss because: 
 
14.6.1 The Work is defective, reasonable doubt exists to the integrity, or completed 
Work has been damaged requiring correction or replacement, 
 
14.6.2 The Work for which payment is request cannot be verified, 
     
14.6.3 Claims or Liens have been filed or there is reasonable evidence indicating the 
probable filing thereof,  
 
14.6.4 The Contract Price has been reduced because of Modifications, 
 
14.6.5 The OWNER has been required to correct defective Work or complete the 
Work in accordance with paragraph 13.1, 
 
14.6.6.  Of unsatisfactory prosecution of the Work, including failure to clean up as 
required by paragraphs 6.29 and 6.30, 
 
14.6.7. Of persistent failure to cooperate with other contractors on the Project and 
persistent failure to carry out the Work in accordance with the Contract Documents, 

 
14.6.8.  Of liquidated damages payable by the CONTRACTOR or, 
 
14.6.9. Of any other violation of, or failure to comply with, the provisions of the 
Contract Documents. 
 
14.7 Prior to Substantial Completion, the OWNER, with the approval of the 
ENGINEER and with the concurrence of the CONTRACTOR, may use any completed 
or substantially completed portions of the Work.  Such use shall not constitute and 
acceptance of such portions of the Work. 
 
14.8 The OWNER shall have the right to enter the premises for the purpose of doing 
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work not covered by the Contract Documents.  This provision shall not be construed 
as relieving the CONTRACTOR of the sole responsibility for the care and protection 
of the Work, or restoration of any damaged Work, except such as may be caused by 
agents or employees of the OWNER. 
 
14.9 Upon completion and acceptance of the Work, the ENGINEER shall issue a 
certificate attached to the final payment request that the Work has been accepted 
by him under the conditions of the Contract Documents.  The entire balance found 
to be due the CONTRACTOR, including the retained percentages, but except such 
sums as may be lawfully retained by the OWNER, shall be paid to the 
CONTRACTOR within forty-five (45) days of completion and acceptance of the 
Work. 
 
14.10 The CONTRACTOR will indemnify and save the OWNER or the OWNER'S 
agents harmless from all claims growing out of the lawful demands of 
Subcontractors, laborers, workmen, mechanics, material men, and furnishers of 
machinery and parts thereof, equipment, tools, and all supplies, incurred in the 
furtherance of the performance of the Work.  The CONTRACTOR shall, at the 
OWNER'S request, furnish satisfactory evidence that all obligations of nature 
designated above have been paid, discharged, or waived.  If the CONTRACTOR fails 
to do so the OWNER may, after having notified the CONTRACTOR, either pay 
unpaid bills or withhold from the CONTRACTOR'S unpaid compensation a sum of 
money deemed reasonably sufficient to pay any and all such lawful claims until 
satisfactory evidence is furnished that all liabilities have been fully discharged 
whereupon payment to the CONTRACTOR shall be resumed, in accordance with the 
terms of the Contract Documents, but in no event shall the provisions of this 
sentence be construed to impose any obligations upon the OWNER to either the 
CONTRACTOR, any payment so made by the OWNER shall be considered as a 
payment made under the Contract Documents by the OWNER to the 
CONTRACTOR and the OWNER shall not be liable to the CONTRACTOR for any 
such payments made in good faith. 
     
Acceptance of Final Payment as Release: 
 
14.11 When all items of work are completed to the satisfaction of the ENGINEER and 
the ENGINEER has been advised by the CONTRACTOR that a final inspection is 
desired, time will be suspended until final inspection is conducted and for an 
additional 14 calendar days after the CONTRACTOR has been notified in writing of 
the results of the inspection.  If after the end of the 14-day suspension all necessary 
items of work have not been completed, time changes will resume.  If the specified 
completion date had not been reached at the time the CONTRACTOR called for a 
final inspection, the calendar day difference between the specified completion date 
and the date the CONTRACTOR called for a final inspection will be added after the 
14-day period before starting liquidated damages.  If a project is on liquidated 
damages at the time a final inspection is scheduled, liquidated damages will be 
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suspended until the final inspection is conducted and for seven (7) calendar days 
after the CONTRACTOR has been notified in writing of the results of the inspection.  
If after the end of the 7-day suspension all necessary items of work have not been 
completed, liquidated damages will resume.  When final inspection has been made 
by the ENGINEER and all items of work have been completed, the daily time charge 
will cease. 
 
14.12 The acceptance by the CONTRACTOR of final payment shall be and shall 
operate as a release to the OWNER of all claims and liability to the CONTRACTOR 
other than claims in stated amounts as may be specifically excepted by the 
CONTRACTOR for all things done or furnished in connection with this Work and for 
every act and neglect of the OWNER and others relating to or arising out of this 
Work.  Any payment however, final or otherwise, shall not release the 
CONTRACTOR or his sureties from any obligations under the Contract Documents 
or the Performance Bond and Payment Bonds. 

 
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION: 
 

Owner May Suspend Work: 
 
15.1 The OWNER may, at any time and without cause, suspend the Work or any 
portion thereof for a period of not more than ninety days by notice in writing to the 
CONTRACTOR and the ENGINEER which shall fix the date on which Work shall be 
resumed.  The CONTRACTOR will be allowed an increase in the Contract Price or an 
extension of the Contract Time, or both, directly attributable to any suspension if 
he makes a claim therefore as provided in Articles 11 and 12. 
 
Work During Inclement Weather: 
 
15.2 No Work shall be done under these Specifications except by permission of the 
OWNER when the weather is unfitting for good and careful work to be performed.  
Should the severity of the weather continue, the CONTRACTOR, upon the direction 
of the OWNER, shall suspend all work until instructed to resume operations by the 
OWNER and the Contract Time shall be extended to cover the duration of the order.  
Work damaged during periods of suspension due to inclement weather shall be 
repaired and/or replaced by the CONTRACTOR.  Any compensation for repairs or 
replacements shall be subject to approval of the OWNER. 
 
Owner May Terminate:  
 
15.3  If the CONTRACTOR is adjudged bankrupt or insolvent, or if he makes a 
general assignment for the benefit of his creditors, or if a trustee or receiver is 
appointed for the CONTRACTOR or for any of his property; or if he files a petition 
to take advantage of any debtor's act, or to reorganize under the bankruptcy or 
similar laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable 



Page 54 
General Conditions 

Shows, Dearman and Waits, Inc. 
 

materials or equipment, or if he repeatedly fails to make prompt payments to 
Subcontractors or for labor, materials or equipment or he disregards laws, 
ordinances, rules regulations or orders of any public body having jurisdiction, or if 
he disregards the authority of the ENGINEER, or if he otherwise violates any 
provision of the Contract Documents, then the OWNER may without prejudice to 
any other right or remedy and after giving the CONTRACTOR and his surety seven 
days written notice, terminate the services of the CONTRACTOR and take 
possession of the Project and of all materials, equipment, tools, construction 
equipment and machinery thereon owned by the CONTRACTOR, and finish the 
Work by whatever method he may deem expedient.  In such case the 
CONTRACTOR shall not be entitled to receive any further payment until the Work is 
finished.  If the unpaid balance of the Contract Price exceeds the direct and indirect 
costs of completing the Project, including compensation for additional professional 
services, such excess shall be paid to the CONTRACTOR.  If such costs exceed such 
unpaid balance, the CONTRACTOR or the Surety will pay the difference to the 
OWNER.  Such costs incurred by the OWNER will be determined by the ENGINEER 
and incorporated in a Change Order. 
 
15.4 Where the CONTRACTOR'S services have been so terminated by the OWNER, 
said terminations shall not affect any rights of the OWNER against the 
CONTRACTOR then existing or which may thereafter accrue.  Any retention or 
payment of moneys by the OWNER due the CONTRACTOR will not release the 
CONTRACTOR from liability. 
 
15.5 Upon seven days written notice to the CONTRACTOR and the ENGINEER, the 
OWNER may, without cause and without prejudice to any other right or remedy, 
elect to abandon the Project and terminate the Agreement.  In such case, the 
CONTRACTOR shall be paid for all Work executed and any expense sustained plus 
a reasonable profit. 
 
Removal of Equipment: 
 
15.6 In the case of termination of this Contract before completion, for any cause 
whatever, the CONTRACTOR if notified to do so by the OWNER, shall promptly 
remove any part or all of his equipment and supplies from the property of the 
OWNER.  Should the CONTRACTOR not remove such equipment and supplies, the 
OWNER shall have the right to remove them at the expense of the CONTRACTOR. 
Equipment and supplies shall not be construed to include such items for which the 
CONTRACTOR has been paid in whole or in part. 

 
 
 
 

Contractor May Stop Work or Terminate: 
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15.7  If, through no act or fault of the CONTRACTOR, the Work is suspended for a 
period of more than ninety (90) days by the OWNER or under an order of court or 
other public authority, or the ENGINEER fails to act on any Application for Payment 
within sixty (60) days after it is submitted, or the OWNER fails to pay the 
CONTRACTOR any sum approved by the ENGINEER or awarded by court ruling 
within forty-five (45) days of its approval and presentation, then the 
CONTRACTOR may, upon seven (7) days written notice to the OWNER and the 
ENGINEER, and if the OWNER or ENGINEER fails to reasonable respond in writing, 
terminate the Agreement and recover from the OWNER payment for all Work 
executed and any expense sustained plus a reasonable profit.  In addition, and in 
lieu of terminating the Agreement, if the ENGINEER has failed to act on an 
Application for Payment or the OWNER has failed to make any payment as 
aforesaid, the CONTRACTOR may upon seven (7) days’ notice to the OWNER and 
the ENGINEER stop the Work until he has been paid all amounts then due. 
 
Owner Furnished Equipment: 
 
15.8 In case the OWNER furnishes equipment to the CONTRACTOR to install but 
fails to deliver it to the CONTRACTOR as required and in case such failure causes 
the CONTRACTOR additional expense or need for extension of time, the 
CONTRACTOR may make such claims upon the OWNER and obtain adjustments as 
provided herein. 

 
Liquidated Damages: 
 
15.9 If the CONTRACTOR shall fail to complete the work within the contract time, 
or extension of time granted by the OWNER, then the CONTRACTOR will pay to 
the OWNER the amount for liquidated damages as specified in the Contract 
Documents for each calendar day that the CONTRACTOR shall be in default after 
the time stipulated in the Contract Documents. 

 
ARTICLE 16 - DISPUTE SETTLEMENT:  

 
16.1 All claims, disputes and other matters in question arising out of, or relating to, 
this Agreement or the breach thereof except for claims which have been waived by 
the making or acceptance of final payment as provided by paragraph 14.11, shall be 
decided in a court of competent jurisdiction.  

 
ARTICLE 17 - MISCELLANEOUS:  

 
17.1 Whenever any provision of the Contract Documents requires the giving of 
written notice it shall be deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of the corporation for 
whom it is intended, or if delivered at or sent by registered or certified mail, postage 
prepaid, to the last business address known to him who gives the notice. 
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17.2 If the OWNER fails to make payment forty-five (45) days after payment is due, 
in addition to other remedies available to the CONTRACTOR, there shall be added 
to each such progress payment, interest at 1% per month commencing on the first 
day after said payment is due and continuing until the payment is received by the 
CONTRACTOR. 
 
17.3 All Specifications, Drawings and copies thereof furnished by the ENGINEER 
shall remain his property.  They shall not be used on another Project, and, with the 
exception of those sets which have been signed in connection with the execution of 
the Agreement, shall be returned to him on request upon completion of the Project. 
 
17.4  The duties and obligations imposed by these General Conditions, and the 
rights and remedies available hereunder, and, in particular but without limitation, 
the warranties, guarantees and obligations imposed upon CONTRACTOR by 
paragraphs 6.36 and 14.3 and the rights and remedies available to OWNER and 
ENGINEER there under, shall be in addition to, and shall not be construed in any 
way as a limitation of, any rights and remedies available by law, by special 
guarantee or by other provisions of the CONTRACT DOCUMENTS. 
 
17.5 Should the OWNER or the CONTRACTOR suffer injury or damage to its person 
or property because of any error, omission or act of the other or of any of his 
employee or agents or others for whose acts he is legally liable, claim shall be made 
in writing to the other party within a reasonable time of the first observance of such 
injury or damage. 
 
17.6 The CONTRACT DOCUMENTS shall be governed by the law of the place of the 
Project. 
 
Progress Charts and Requirements for Overtime Work 
 
17.7 The CONTRACTOR shall within 5 days or within such time as determined by 
the OWNER after date of commencement of work prepare and submit to the 
OWNER for approval a practicable schedule, showing the order in which, the 
CONTRACTOR proposes to carry on the work, the date on which he will start the 
several salient features (including procurement of materials, plans and equipment) 
and the contemplated dates for completing the same.  The schedule shall be in the 
form of a progress chart of suitable scale to indicate appropriately the percentage 
of work scheduled for completion at any time.  The CONTRACTOR shall enter on 
the chart the actual progress at such intervals as directed by the OWNER and shall 
immediately deliver to the OWNER three (3) copies thereof.  If the CONTRACTOR 
fails to submit a progress schedule within the time herein prescribed, the owner 
may withhold approval of progress payment estimates until such time as the 
CONTRACTOR submits the required progress schedule. 
 



Page 57 
General Conditions 

Shows, Dearman and Waits, Inc. 
 

17.8 If, in the opinion of the OWNER, the CONTRACTOR falls behind the progress 
schedule, the CONTRACTOR shall take such steps as may be necessary to improve 
his progress and the OWNER may require him to increase the number of shifts, or 
overtime operations, days of work, or the amount of construction plant, or update 
the progress schedule to reflect increased production for meeting the completion 
date, or all of them, and to submit for approval such supplementary schedule or 
schedules in chart form as may be deemed necessary to demonstrate the manner in 
which the agreed rate of progress will be regained, all without additional cost to the 
OWNER. 
 
17.9 Failure of the CONTRACTOR to comply with the requirements of the OWNER 
under this provision shall be grounds for determination by the OWNER that the 
CONTRACTOR is not prosecuting the work with such diligence as will insure 
completion within the time specified.  Upon such determination the OWNER may 
terminate the CONTRACTOR'S right to proceed with the work or any separable part 
thereof in accordance with the clause of the contract entitled, "Termination for 
Default-Damages for Delay - Time Extensions.  
 
17.10 Should the Contractor fail to complete the work within the specified time, or 
within any extra time allowed under these specifications, a sum of money, 
determined by the following schedule, shall be deducted from any funds due the 
Contractor, the Owner shall have the right recover the said sum or sums from the 
Contractor or from the surety, or from both.  The amounts of these deductions are 
to cover the liquidated damages to the Owner incurred by additional or other 
expenses due to the failure of the Contractor to complete the work or any part of 
the work within the time specified, and such deductions are not to be considered 
penalties. 
 
17.11 The damages indicated above shall be considered as liquidated damages for 
the loss to the OWNER on account of the expense due to the employment of 
Engineers and their assistants and to any others expenses incurred after the 
expiration of the Contract time as determined by the ENGINEER in section 14.11 
 
17.12 Work requiring the presence or services of the ENGINEER, based-solely on the 
opinion of the ENGINEER, will not be permitted on Sunday or holidays observed by 
the State unless the ENGINEER determines that an emergency or necessity exits.  
Work on these days solely to complete the project within the contract time will not 
be considered a necessity or emergency. 
 
17.13 The ENGINEER will prepare and submit to the CONTRACTOR one (1) 
preliminary punch list of items that do not meet the contract requirements after the 
final inspection and one (1) final punch list immediately before final completion and 
final payment.  
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SUPPLEMENTAL GENERAL CONDITIONS 

ARTICLE 1 - SPECIAL CONDITIONS 

SCOPE AND INTENT 
Special conditions shall prevail over General Conditions in case of conflict.  The 
Contractor shall furnish all labor, materials, equipment (including fuel), tools, appliances, 
transportation and perform all operations in connection with the construction of, 
alterations to, or repair of, the building, including utilities, complete, in strict accordance 
with the specifications and the plans governing the construction of, alterations to, or 
repair of, the project. 

EXAMINATION OF PREMISES  
Before submitting a proposal for his work, each bidder shall be held responsible to have 
examined the site and satisfied himself as to the conditions under which work is to be 
performed. 

PERMITS, TAXES, AND ORDINANCES 
The Contractor shall pay for all required permits, give legal notices, and pay taxes and 
assessments levied in connection with this contract.  Building regulations shall be strictly 
adhered to and the contractor shall be responsible for knowledge thereof. 

INSURANCES, ETC. 
In addition to the requirements of the General Conditions, insurance coverage specified 
herein constitutes the minimum requirements and said requirements shall in no way 
lessen or limit the liability of the CONTRACTOR under the terms of the Contract.  The 
CONTRACTOR shall procure and maintain at his own expense any additional kinds and 
amounts of insurance that, in his own judgment, may be necessary for his proper 
protection in the prosecution of the Work. 
The CONTRACTOR shall carry insurance as prescribed herein and all policies shall be 
with companies satisfactory to the OWNER. 
If a part of this Contract is sublet, the CONTRACTOR shall require each Subcontractor to 
carry insurance of the same kinds and in like amounts as carried by the CONTRACTOR. 
Certificates of insurance shall state that 30 days written notice will be given to the 
OWNER before the policy is canceled or changed.  No CONTRACTOR or Subcontractor 
will be allowed to start any construction work on this Contract until certificates of all 
insurance required herein are filed and approved by the OWNER.  The certificates shall 
show the type, amount, class of operations covered, effective dates and the dates of 
expiration of policies. 
The CONTRACTOR shall secure and maintain in effect for the period of the Contract and 
pay all premiums for the following kinds and amounts of insurance. 

A. Workers' Compensation and Employer's Liability Insurance 
This insurance shall protect the CONTRACTOR against all claims under 
applicable State Worker's Compensation Laws.  The CONTRACTOR shall also 
be protected and shall cause each Subcontractor to be protected against claims 
for injury, disease, or death of employees which, for any reason, may not fall 
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within the provisions of a Worker's Compensation Law.  The liability limits 
shall not be less than the required statutory limits for Worker's Compensation 
and Employer's Liability or the amount of ONE HUNDRED THOUSAND 
DOLLARS ($100,000.00) for each person whichever is more.  This policy shall 
include an all states endorsement. 

B. CONTRACTOR'S Comprehensive Public Liability and Property Damage 
Insurance, covering all operations in connection with the performance if this 
Contract in amounts not less than the following: 

Bodily injury liability in the amount of FIVE HUNDRED THOUSAND DOLLARS 
($500,000) for each person and ONE MILLION DOLLARS ($l,000,000) for 
each accident and property damage liability in the amount of TWO HUNDRED 
FIFTY THOUSAND DOLLARS ($500,000) for all damages arising out of the 
injury or destruction of property in any one accident and subject to that limit 
per accident a total for aggregate limit of FIVE HUNDRED THOUSAND 
DOLLARS ($1,000,000) for all damages arising out of injury to or destruction 
of property during the policy period. 
The Comprehensive Public Liability and Property Damage policies carried by 
both the CONTRACTOR and the Subcontractors shall contain an endorsement 
to include the coverage of the following hazards: 

a. Explosion, collapse, and underground property damage to include any 
damage or destruction of property below the surface of the ground, such as 
wires, conduits, pipes, mains, sewers, etc., caused by the CONTRACTOR'S 
operations. 

b. The collapse of and structural injury to any building, structure or property 
on or adjacent to the OWNER'S premises or right-of-way caused by the 
CONTRACTOR'S operations in the removal of other buildings, structures, 
or supports, or by excavation below the surface of the ground. 

c. Contractual Liability Coverage for the Hold Harmless segments of the 
Contract Documents. 

C. CONTRACTOR'S Contingent or Protective Liability and Property Damage: 

In case part of this Contract is sublet, the CONTRACTOR shall secure 
contingent or protective liability and property damage insurance to protect him 
from any and all claims arising from the operation of his Subcontractors in the 
execution of Work included in the Contract. In no case shall the amount of such 
protection be less than the limits of $500,000/$1,000,000 for Public Liability 
Insurance and $500,000/$l,000,000 for Property Damage Insurance.  The 
coverage in each case shall be acceptable to the OWNER. 
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D. Automotive Public Liability and Property Damage 

The CONTRACTOR shall maintain automobile public liability insurance in the 
amount of not less than FIVE HUNDRED THOUSAND DOLLARS ($500,000) 
for injury to one person and ONE MILLION DOLLARS ($1,000,000) for one 
accident; and automobile property damage insurance in the amount of not less 
than FIVE HUNDRED THOUSAND DOLLARS ($500,000) for one accident to 
protect him from any and all claims arising from the use of the following: 

a. CONTRACTOR'S own automobiles and trucks. 

b. Hired automobiles and trucks. 

c. Automobiles and trucks owned by Subcontractors. 

The aforementioned is to cover use of automobiles and trucks on and off the 
site of the Project. 

E. OWNER'S Protective Liability Policy 

The CONTRACTOR shall maintain OWNER'S Protective Liability Insurance 
with the OWNER as the named insured, and the ENGINEER, and their servants, 
agents and employees as additional insureds in amounts not less than the 
following: 

a. Bodily Injury in the amount of ONE MILLION DOLLARS ($1,000,000) for 
each person and ONE MILLION DOLLARS ($1,000,000) for each accident 
and property damage liability in the amount of FIVE HUNDRED 
THOUSAND DOLLARS ($500,000) for all damages arising out of an injury 
or destruction of property in any one accident and subject to that limit per 
accident a total (or aggregate) limit of ONE MILLION DOLLARS 
($l,000,000) for all damages arising out of injury to or destruction of 
property during the policy period. 

CLEANING UP 
The CONTRACTOR shall, at all times, keep the premises free from accumulations of 
waste materials and at the completion of the work, be shall remove all his rubbish, tools, 
temporary buildings, etc. from and about the site and shall leave his work “broom” clean 
unless more exactly specified elsewhere.  All glass shall be washed and left free from 
stains of any nature. 
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ARTICLE 2 - SPECIAL INSTRUCTIONS 

LIMITATIONS 
During construction, care is to be taken to prevent damage to the work in place. As soon 
as work is completed, all work is to be thoroughly cleaned.  Before completion, all 
damaged work is to be repaired and left in perfect condition.  The CONTRACTOR will be 
responsible for all clean up of the premises. All trash, etc. will be hauled away from the 
site, and the site left in a clean and neat condition.  Alcoholic beverages of any type will 
not be permitted on job site. 

PRODUCT/MATERIALS SUBSTITUTION 
CONTRACTOR will submit prior to starting work on project any changes to materials 
specified.  CONTRACTOR will submit all specification data, company name, and supplier 
of material that he wishes to substitute.  All material will be evaluated.  CONTRACTOR 
will be given approval/disapproval by OWNER.  No substitutes will be taken into 
consideration after work has begun, no substitutes will be allowed if CONTRACTOR does 
not submit specification data within time allowed. 

INSPECTION 
All work covered by these specifications shall be subject to inspection by OWNER or his 
authorized representative.  CONTRACTOR will coordinate with OWNER for inspections 
as required during construction and furnish to the OWNER in writing a project schedule 
prior to mobilization of work at the job site. 

SPECIFICATIONS AND DRAWINGS ARE RECIPROCAL 
The specifications and drawings are intended mutually to explain each other and 
anything which is referred to in the specifications and not shown on the drawings shall be 
considered as being shown and mentioned and referred to in both of these documents.  
Such work shall be done and performed accordingly.  Any drawing attached to this 
specification form is an integral part thereof and where such drawings, if any, differ from 
these specifications, the specifications shall govern. 

AS-BUILT DRAWINGS 
Occasionally, during the course of construction, modifications and changes may occur 
due to site conditions, unforeseen circumstances and problems encountered.  This may 
result in a modification of construction as originally depicted on drawings.  Contractor 
will furnish the OWNER a marked-up set of prints in red line of all changes and/or 
modifications that pertain to this contract.  Drawings will be labeled. “AS-BUILT 
DRAWINGS”. 

ARTICLE 3 - GUARANTEES, WARRANTIES AND BONDS 

1. All work will be guaranteed by the CONTRACTOR for a period of one (1) year from 
the date of substantial completion. 

2. Wording for the notarized guarantee shall be as follows: 
“We hereby guarantee all work performed by us on the above captioned project to 
be free from defective materials and workmanship for a period of one (1) year, or 
such longer period of time as may be called for in the Contract Documents for 
such portions of the work.” 
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3. Guarantee Compliance: 
Except as otherwise specified, all work shall be guaranteed by the CONTRACTOR 
and through him each sub-contractor against defects resulting from the use of 
inferior materials, equipment or workmanship for one (1) year from the date of 
substantial completion of the Contract.  In case of work performed by his sub-
contractors, the CONTRACTOR shall secure warranties from said sub-contractors 
and deliver copies of the same to the OWNER upon completion of the work.   If, 
within any guarantee period, repairs or changes are required in connection with 
guaranteed work which, in the OWNER’S opinion, are rendered necessary as the 
result of use of materials, equipment or workmanship which are inferior, defective 
or not in accordance with terms of the Contract: CONTRACTOR shall promptly 
upon receipt of OWNER’S written notice, and without expense of the OWNER; 
a. Place in satisfactory condition in every particular all such guaranteed work, 

correct all defects therein. 
b. Make good all damage to the building, site, equipment or building contents 

which in the OWNER’S opinion is the result of the use of materials, 
equipment or workmanship which are inferior, defective, or not in 
accordance with terms of the Contract. 

c. Make good any work or material or the equipment and contents of building 
or site disturbed in fulfilling such guarantee. 

In any case where fulfilling the requirements of the Contract, or any guarantee 
embraced in or required thereby, the CONTRACTOR disturbs any work 
guaranteed under another’s Contract, he shall restore such disturbed work to 
condition satisfactory to the OWNER and guarantee such restored work to the 
same extent as it was guaranteed under such other contract.  If the 
CONTRACTOR, after notice, fails to proceed promptly to comply with terms of the 
guarantee, the OWNER may have the defects corrected and the CONTRACTOR 
and his surety shall be liable for all expense incurred.  All special guarantees 
applicable to definite parts of the work that may be stipulated in the specification 
or other Contract Documents shall be subject to the terms of this Specification 
Section during the first year of the life of such special guarantees.  All guarantees 
and warranties shall be obtained in the OWNER’S name and evidence thereof shall 
be promptly delivered to the OWNER’S Representative for transfer to the 
OWNER. 

ARTICLE 4 - CLOSE-OUT DOCUMENTS 

In general documents for close out, to be submitted by the CONTRACTOR to the 
OWNER, prior to final payment, shall be; but not limited to the following: 
1. APPLICATION FOR PAYMENT:      AIA Document G-702 
2. CERTIFICATE OF SUBSTANTIAL COMPLETION:    AIA Document G-704 
3. CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS: 

AIA Documents G-706 and G-706A: The Contractor shall furnish these AIA Documents 
complete with attached notarized full release of liens, damages, and a guarantee that all 
materials and labor are paid in accordance with Contract Documents with the following 
wording: 
“WE HEREBY CERTIFY THAT ALL BILLS FOR LABOR AND MATERIALS 
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INCORPORATED INTO THE ABOVE CAPTIONED PROJECT UNDER OUR CONTRACT 
HAVE BEEN PAID AND THAT THE OWNER IS RELEASED FROM ANY AND ALL CLAIMS 
AND/OR DAMAGES UNDER THIS CONTRACT.” 

4. CONSENT OF SURETY COMPANY TO FINAL PAYMENT: AIA Document G-707 
To be completed in full by the Bonding Company. 

5. CONTRACTOR’S NOTARIZED STATEMENT: 
Notarized statement that project has been constructed in accordance with Contract 
Documents. 

6. CONTRACTOR’S NOTARIZED STATEMENT OF GUARANTEE/S: 
All work will be guaranteed by the Contractor for a period of one (1) year from the date of 
substantial completion.  Wording will be as follows: 
“WE HEREBY GUARANTEE ALL WORK PERFORMED BY US ON ABOVE CAPTIONED 
PROJECT TO BE FREE FROM DEFECTIVE MATERIALS AND WORKMENSHIP FOR A 
PERIOD OF ONE (1) YEAR, OR SUCH LONGER PERIOD OF TIM AS MAY BE CALLED 
FOR IN THE CONTRACT DOCUMENTS FOR SUCH PORTIONS OF THE WORK.” 
In the case of work performed by his sub-contractors, the Contractor shall secure 
warranties from said sub-contractors and deliver copies of same to the Owner upon 
completion of work. 

7. OPERATING AND MAINTENANCE MANUALS: 
All manufacturer’s operating instructions and maintenance manuals will be compiled in a 
tabbed and labeled 3-ring binder.   (Furnish Owner with two (2) sets). 

8. FORM W-9, PAYER’S REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND 
CERTIFICATION (IRS): 
Form W-9 is to be completed by non-corporation contractors.  Non-applicable if 
Contractors firm is Incorporated. 

9. FINAL CLEANING: 
At close out time clean and re-clean entire work to normal level for “FIRST CLASS” 
maintenance/cleaning. 
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TECHNICAL SPECIFICATIONS 
 
1. Applicable Specifications 
The Technical Specifications entitled Mississippi Standard Specifications for Road and 
Bridge Construction, 2017 Edition, shall be the specifications applicable to this project 
except as for herein specified. Any testing required by those specifications for material 
submittal and approval shall be the responsibility of the CONTRACTOR. The testing 
laboratory used by the CONTRACTOR shall be a laboratory certified by the Mississippi 
Department of Transportation and shall be approved by the ENGINEER. Any reference to 
Unit Item for pay shall be modified and paid based on the Pay Items included in the 
proposal of the specifications. 
 
2. References Amended to Mean Engineer 
Any reference in the above-mentioned specifications to Commission, Director, Chief 
Engineer, Testing Engineer, or Project Engineer shall be amended in these specifications 
to mean the ENGINEER, or his duly authorized representative, of the City of Hattiesburg. 
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