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1.  2016­118 Hold public hearing for appeal filed by  Leonard Busby, III, Capturion 
Network, LLC, to appeal the Planning Commission's recommendation for 
the petition filed by Leonard Busby, III, Capturion Network, LLC, Applicant, 
on behalf of Mississippi Oil, LLC , Owner, to request a variance from Article 
5, Section 95.10(3.1)(3) E which states spacing between Digital Billboards 
(Primary Structure) and Static Billboards are a minimum radius of 1,250 feet 
and instead allow a distance of one thousand, one hundred and fifty one 
(1,151) feet for a variance of ninety­nine (99) feet located on Hwy 98 AND 
to request a Use Permit Upon Review for a “Digital Billboard” as provided in 
Article 5, Section 95.10(3.1)(3)  for a proposed Digital Billboard located on a 
certain property located at 4041 Old Hwy 11 (Latitude/Longitude: 
31.314740, ­89.411141) (Parcel 055D­16­035.000, PPIN 18771, Ward 3); 
(Hattiesburg Planning Commission recommended to DENY on November 2, 
2016).

     

   

1. November HPC Minutes
2. Appeal ­ 4041old Hwy 11 ­ 11­2­16 HPC
3. Applicant Sheets ­ Use Permit
4. Applicant Sheet ­ Variance
5. 4041 Hwy 11 ­ Distance Survey 9­4­16

     



City of Hattiesburg, MS
200 Forrest St.
P.O. Box 1898

Hattiesburg, MS 39401

FILE NUMBER: 2016-118 MEETING DATE: 12/19/2016 MINUTE BOOK NUMBER: 
 
Brief Title: Hold public hearing for appeal filed by  Leonard B
 

Title: Hold public hearing for appeal filed by  Leonard Busby, III, Capturion Network, LLC, to appeal 
the Planning Commission's recommendation for the petition filed by Leonard Busby, III, Capturion 
Network, LLC, Applicant, on behalf of Mississippi Oil, LLC , Owner, to request a variance from 
Article 5, Section 95.10(3.1)(3) E which states spacing between Digital Billboards (Primary 
Structure) and Static Billboards are a minimum radius of 1,250 feet and instead allow a distance of 
one thousand, one hundred and fifty one (1,151) feet for a variance of ninety-nine (99) feet located 
on Hwy 98 AND to request a Use Permit Upon Review for a “Digital Billboard” as provided in Article 
5, Section 95.10(3.1)(3)  for a proposed Digital Billboard located on a certain property located at 
4041 Old Hwy 11 (Latitude/Longitude: 31.314740, -89.411141) (Parcel 055D-16-035.000, PPIN 
18771, Ward 3); (Hattiesburg Planning Commission recommended to DENY on November 2, 2016).

   

Type: Public Hearing Item  Drafter: Ginger Maddox
   

In Control: City Council  Reference: 
   

Attachments: November HPC Minutes, Appeal - 4041old Hwy 11 - 
11-2-16 HPC, Applicant Sheets - Use Permit, Applicant Sheet - 
Variance, 4041 Hwy 11 - Distance Survey 9-4-16

 
File Created: 12/13/2016

   

Budget Information:  Expenditure Type: 
   

Purchasing Item:  Publication Information: 
 
 
History of Legislative File 
 



HPC Minute Book ? – Page 1 

 MINUTES OF THE 

REGULAR MEETING OF THE  

HATTIESBURG PLANNING COMMISSION 

November 2, 2016  

 The Hattiesburg Planning Commission did meet in a regular session on November 2, 

2016 2016 at 1:00 p.m. at the Jackie Dole Community Center, 220 West Front Street, 

Hattiesburg, Mississippi. Joseph White, Chairman, presided over the meeting.  A quorum was 

indicated and the attendance was as follows: 

Commissioners Present: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Linda McMurtrey, Vice-Chairman 
Eric Martin 
Mark Miller 
Joseph White, Chairman 
  

Commissioners Absent:  Sandra Thompson 
Jessie Wilson 

 
 

Also Present:   Ginger Maddox, Planning Division Manager 
    Melinda Green, Urban Development 
    Armendia Esters, Planning Division  
       
        

Chairman White declared the meeting of the Hattiesburg Planning Commission open and 

in session at 1:03 P.M.  

 

INVOCATION  

Commissioner White gave the invocation. 

 

AGENDA REVIEW 

 There came the matter of the November 2016 Agenda.  A request was made by Ginger 

Maddox, Planning Division Manager for a motion to remove Item E from the Agenda. 

 A request was made by Chairman White for a motion to approve the November 2016 Agenda 

with Item E removed from the Agenda. A motion was made to approve the November 2016 Agenda 

with Item E removed from the Agenda by Commissioner McMurtrey and seconded by 

Commissioner Horton. 

 

Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Linda McMurtrey, Vice-Chairman 
Mark Miller 
Eric Martin  
 

Commissioners voting nay:  None 
 

Commissioners abstaining: None 
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MINUTES REVIEW 

 There came the matter of the October 5, 2016 Minutes. A request was made by Chairman 

White for a motion to approve the October 5, 2016 minutes.  A motion was made by 

Commissioner Corts to approve the minutes and seconded by Commissioner Conville.  

 
Commissioners voting aye: Dick Conville 

Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Linda McMurtrey, Vice-Chairman 
Mark Miller 
Jessie Wilson 
  

Commissioners voting nay: None 
 
Commissioners abstaining: None 

 

REPORTS 

 BUILDING REPORT 

There came the matter of the Building Inspection Report.  A report was provided to the 

commission of monthly and YTD Permit information for October, 2016. 

  

PLANNING REPORT 

 There came the matter of the Planning Report by Ginger Maddox, Planning Division 

Manager.  Ms. Maddox reported that there will be a Special Call session of the City Council to 

review the proposed Land Development Code. The Special Call will take place on November 28, 

2016 at 4:00pm in Council Chambers. The Mayor and City Council have declared the month of 

October Planning Month for the city of Hattiesburg. The declaration aligns with the National 

recognition of October as Community Development and Planning Month. All other Planning 

Commission items, from October, were approved.   

CHAIRMAN’S REPORT 

 There came the matter of the Chairman’s Report. There was none. 

PUBLIC HEARING 

Chairman White declared the Public Hearing open at 1:18 P.M. and read the rules and 

procedures of the hearing. 

There came the matter of Item A (Variance), by Leonard Busby, III, Capturion 

Network, LLC, Applicant, on behalf of Mississippi Oil, LLC , Owner, as required in the 

Comprehensive Zoning Ordinance No. 2330, as amended, to request a variance from Article 5, 

Section 95.10(3.1)(3) E which states spacing between Digital Billboards (Primary Structure) and 

Static Billboards are a minimum radius of 1,250 feet and instead allow a distance of one 

thousand, one hundred and fifty one (1,151) feet for a variance of ninety-nine (99) feet located 

on Hwy 98 for a proposed Digital Billboard located on a certain property located at 4041 Old 
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Hwy 11 (Latitude/Longitude: 31.314740, -89.411141) (Parcel 055D-16-035.000, PPIN 18771, 

Ward 3). 

       Name          Address                                          City/State 

Presented by:  Craig Orr     P.O. Box 1289         Laurel, MS 
 

Proponents: Leonard Busby, III      P.O. Box 6439           Laurel, MS 

   

Opponents:  Norman Beasley       2055 Oak Grove Road          Hattiesburg, MS 

           

         Mr. Beasley stated that a new static billboard has been recently permitted for the Hwy 

98/Old Hwy 11 intersection which would further prohibit Mr. Busby from meeting the required 

1,250 radius required of all digital billboards. Chairman White declared the Public Hearing 

closed and the Business Meeting open to vote on the petition.  Commissioner Miller made a 

motion to deny the petition because special conditions and circumstances do not exist which are 

peculiar to the land, structure, or building involved and which are not applicable to other lands, 

structures, or buildings in the same district; that literal interpretation of the provisions of this 

Code would not deprive the applicant of rights commonly enjoyed by other properties in the 

same district under the terms of this Code; that the special conditions and circumstances do result 

from the actions of the applicant; and that granting the variance requested will confer on the 

applicant special privileges that are denied by the code to other lands, structures, or buildings in 

the same district. 

Commissioners voting aye:  Dick Conville 
    Amy Hinton 

Peggy Horton, Secretary  
Linda McMurtrey, Vice-Chairman 
Mark Miller 
Eric Martin  
 

Commissioners voting nay:  Judy Corts 
 
Commissioners abstaining: None 

 

There came the matter of Item B (Use Permit Upon Review), by Leonard Busby, III, 

Capturion Network, LLC, Applicant, on behalf of Mississippi Oil, LLC, Owner, remanded by 

the City Council on September 20, 2016, as required in the Comprehensive Zoning Ordinance 

No. 2330, as amended, to request a Use Permit Upon Review for a “Digital Billboard” as 

provided in Article 5, Section 95.10(3.1)(3) for certain property located at 4041 Old Hwy 11 

(Latitude/Longitude: 31.314740, -89.411141)  (Parcel 055D-16-035.000, PPIN 18771, Ward 3).  

   Name             Address                                  City/State 

Presented by: Craig Orr     P.O. Box 1289         Laurel, MS  
 

Proponents: None 

 

Opponents:  None 
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Chairman White declared the Public Hearing closed and the Business Meeting open to vote on 

the request.  Commissioner Miller made a motion to deny the request because there is not public 

need for the proposed use, as opposed to the private interest of individual. The motion was 

seconded by Commissioner Conville. 

 
Commissioners voting aye: Dick Conville 

Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Linda McMurtrey, Vice-Chairman 
Mark Miller 

 
Commissioners voting nay: None 
 
Commissioners abstaining: None 
 

There came the matter of Item C (Zoning Change), by Dustin Gatlin,  Engineer, on 

behalf of Doug Jones, COO, Forrest General Hospital, Owner, as required in the Comprehensive 

Zoning Ordinance No. 2330, as amended, to change the zoning classification for 2100 S. 28th 

Avenue Extension, 2206 S. 28th Avenue Extension, & 2208 S. 28th Avenue Extension (Parcel 2-

039O-20-005.00, PPIN 27240, Parcel 2-039O-20-004.00, PPIN 27241, & Parcel 2-039O-20-

003.00, PPIN 27242, respectively, Ward 5) from Article 4, Section 52, R-1A (Single-Family 

Residential) District to Section 62, B-5 (Regional Business) District.  

Name          Address                                  City/State 

Presented by: Dustin Gatlin               2203 Hardy Street           Hattiesburg, MS  
- Engineer, Walker Associates  

Proponents: Douglas Jones              P.O. Box 16389           Hattiesburg, MS 

- Forrest General Hospital 

Opponents:   Chad M. Sommers 125 Victoria Drive           Hattiesburg, MS  

  Kendon Ellerman  108 Victoria Drive           Hattiesburg, MS 

 

 Chairman White declared the Public Hearing closed and the Business Meeting 

open to vote on the request. Commissioner Conville made a motion to approve the request 

because there is a material change in the circumstances and conditions of the neighborhood and 

area surrounding the petitioned property. The motion was seconded by Commissioner Corts. 

 

Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Linda McMurtrey, Vice-Chairman 

 
Commissioners voting nay: Mark Miller 
 
Commissioners abstaining: None 
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There came the matter of Item D (Variance), by Phillip Perkins, Architect, on behalf 

of Doug Jones, COO, Forrest General Hospital, Owner, as required in the Midtown Form-Based 

Code, to request a variance from Article 3, Section 3.5.2. (E) which states a Build-to Zone on a 

primary street (Arlington Loop) shall meet a maximum setback of 20 feet and instead allow a 

setback of 82.14 feet for a variance of 62.14 feet for 301 S. 28th Avenue (Parcel 2-028N-07-

241.00, PPIN 17799, Ward 3). 

Name          Address                                  City/State 

Presented by: Douglas Jones               P.O. Box 16389            Hattiesburg, MS  

Proponents: Todd Jackson, ADP    One Convention Center Plaza       Hattiesburg, MS 

Opponents:   None  

                  Chairman White declared the Public Hearing closed and the Business Meeting open 

to vote on the request. Commissioner McMurtrey made a motion to approve the request because 

special conditions and circumstances do exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures, or buildings in the 

same district; that literal interpretation of the provisions of this Code would deprive the applicant 

of rights commonly enjoyed by other properties in the same district under the terms of this Code; 

that special conditions and circumstances do not result from the actions of the applicant; that 

granting the variance requested will not confer on the applicant any special privilege that is 

denied by this Code to other lands, structures, or buildings in the same district.  The motion was 

seconded by Commissioner Horton. 

 

Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Linda McMurtrey, Vice-Chairman 
Mark Miller 

 
Commissioners voting nay: None 
 
Commissioners abstaining: None 

 

There came the matter of Item F (Variance), by John Anglin, Engineer, David Chunn, 

Owner, as required in the Comprehensive Zoning Ordinance No. 2330, as amended, to request a 

variance from Article 5, Section 89.08 which states the minimum distance from a curb cut to the 

property line may be twelve and one half (12.5) feet and instead allow six and eight tenths (6.8) 

feet for a variance of five and seven tenths (5.7) feet for certain property located at 6623 US 

Hwy 49 (Parcel 2-024M-31-016.00, PPIN 27492, Ward 1). 

Name          Address                                  City/State 

Presented by: John Anglin               6652 US Hwy 98                   Hattiesburg, MS  
 Joe McMurry                101 Hickory Circle          Petal, MS  
  
Proponents: None 
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Opponents:   None  

 

                  Chairman White declared the Public Hearing closed and the Business Meeting open 

to vote on the request. Commissioner Corts made a motion to approve the request because 

special conditions and circumstances do exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures, or buildings in the 

same district; that literal interpretation of the provisions of this Code would deprive the applicant 

of rights commonly enjoyed by other properties in the same district under the terms of this Code; 

that the special conditions and circumstances do not result from the actions of the applicant; that 

granting the variance requested will not confer on the applicant any special privilege that is 

denied by this Code to other lands, structures, or buildings in the same district. The motion was 

seconded by Commissioner Horton. 

 

Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Linda McMurtrey, Vice-Chairman 

 
Commissioners voting nay: Mark Miller 
 
Commissioners abstaining: None 

 

There came the matter of Item G (Variance), by Rob O. Tatum, Jr, Owner, as required 

in the Midtown Form-Based Code, to request a variance from Article 3, Section 3.15.2 (B) which 

states a street facing façade height with a minimum of two (2) stories shall meet a 75% minimum 

overall lot width and instead allow 33% lot width along S. 30th Avenue for a variance of 42% lot 

width for certain property located at 3000 Hardy Street along S. 30th Avenue (Parcel 028N-07-

078.00, PPIN 20837; Parcel 028N-07-076.00, PPIN 20839,  Ward 3). 

Name          Address                                  City/State 

Presented by: Rob Tatum               11 Parkway Blvd                   Hattiesburg, MS  
   
Proponents: None 
  
Opponents:   None  

                  Chairman White declared the Public Hearing closed and the Business Meeting open 

to vote on the request. Commissioner Corts made a motion to approve the request because 

special conditions and circumstances do exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures, or buildings in the 

same district; that literal interpretation of the provisions of this Code would deprive the applicant 

of rights commonly enjoyed by other properties in the same district under the terms of this Code; 

that special conditions and circumstances do not result from the actions of the applicant; that 

granting the variance requested will not confer on the applicant any special privilege that is 

denied by this Code to other lands, structures, or buildings in the same district. The motion was 

seconded by Commissioner Horton. 
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Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Mark Miller 

 
Commissioners voting nay: None 
 
Commissioners abstaining: None 

 

There came the matter of Item H (Variance), by Rob O. Tatum, Jr, Owner, as required 

in the Midtown Form-Based Code, to request a variance from Article 3, Section 3.15.2 (B) which 

states a street facing façade height with a minimum of two (2) stories shall meet a 75% minimum 

overall lot width and instead allow 0% lot width along Hardy Street for a variance of 75% lot 

width for certain property located at 3000 Hardy Street along Hardy Street (Parcel 028N-07-

078.00, PPIN 20837; Parcel 028N-07-076.00, PPIN 20839,  Ward 3). 

Name          Address                                  City/State 

Presented by: Rob Tatum               11 Parkway Blvd                   Hattiesburg, MS  
   
Proponents: None 
  
Opponents:   None  

 

                  Chairman White declared the Public Hearing closed and the Business Meeting open 

to vote on the request. Commissioner Conville made a motion to approve the request because 

special conditions and circumstances do exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures, or buildings in the 

same district; that literal interpretation of the provisions of this Code would deprive the applicant 

of rights commonly enjoyed by other properties in the same district under the terms of this Code; 

that special conditions and circumstances do not result from the actions of the applicant; that 

granting the variance requested will not confer on the applicant any special privilege that is 

denied by this Code to other lands, structures, or buildings in the same district. The motion was 

seconded by Commissioner Horton. 

 

Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Mark Miller 

 
Commissioners voting nay: None 
 
Commissioners abstaining: None 

 

There came the matter of Item I (Variance), by Rob O. Tatum, Jr, Owner, as required 

in the Midtown Form-Based Code, to request a variance from Article 3, Section 3.15.1 (F) which 
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states a Build-to Zone on a primary street (Hardy Street) shall meet a 90% minimum overall lot 

width and instead allow 84% lot width for a variance of 6% lot width for certain property located 

at 3000 Hardy Street along Hardy Street (Parcel 028N-07-078.00, PPIN 20837; Parcel 028N-07-

076.00, PPIN 20839,  Ward 3). 

Name          Address                                  City/State 

Presented by: Rob Tatum               11 Parkway Blvd                   Hattiesburg, MS  
   
Proponents: None 
  
Opponents:   None  

 

                  Chairman White declared the Public Hearing closed and the Business Meeting open 

to vote on the request. Commissioner McMurtrey made a motion to approve the request because 

special conditions and circumstances do exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures, or buildings in the 

same district; That literal interpretation of the provisions of this Code would deprive the 

applicant of rights commonly enjoyed by other properties in the same district under the terms of 

this Code; that the special conditions and circumstances do not result from the actions of the 

applicant; that granting the variance requested will not confer on the applicant any special 

privilege that is denied by this Code to other lands, structures, or buildings in the same district. 

The motion was seconded by Commissioner Horton. 

 

Commissioners voting aye: Dick Conville 
Judy Corts  
Amy Hinton 
Peggy Horton, Secretary  
Eric Martin 
Mark Miller 

 
Commissioners voting nay: None 
 
Commissioners abstaining: None 

 

BUSINESS MEETING 

There being no further business, Commissioner          made a motion to adjourn the 

meeting. The motion was seconded at Commissioner            .  

 
______________________________ 
Joe White, Chairman 
 

      
Pattie Brantley, AICP, Director of Urban Development. 
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